Resolution No. 0616-15 August 18, 2015

Resolution to adjust the boundaries of Montgomery Township,
thereby making them conform to the boundaries of the City of
Columbus Case #BC-25-15 (ECONOMIC DEVELOPMENT &
PLANNING)

WHEREAS, the council of the city of Columbus, Ohio, by Ordinance
No. 1406-2015, passed June 8, 2015 by a majority of its members, has
petitioned the Franklin County Board of Commissioners to change the
boundaries of Montgomery Township, to make them conform to the
boundaries of the city of Columbus, and for such other action as may be
proper. The portion of the city of Columbus, Ohio, not now included within
the limits of Montgomery Township include that portion of Plain Township,
located in Franklin County, annexed to the city of Columbus by Ordinance
No. 1406-2015; and,

WHEREAS, the city of Columbus filed the petition with the Franklin
County Board of Commissioners on July 31, 2015 and has asked for the
boundary change according to the provisions of Section 503.07 and
related sections of the Ohio Revised Code and that the Board of County
Commissioners can cause a proper adjustment of rights and liabilities to
be made between the city of Columbus and Montgomery Township; and,

WHEREAS, a certified copy of said Ordinance Number 1406-2015;
with the proceedings of the council of the city of Columbus, Ohio was
presented to and filed with the Franklin County Economic Development
and Planning Department on July 31, 2015; now, therefore,

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
FRANKLIN COUNTY, OHIO:

Section 1 That it is the opinion and judgment of the Board that
the extension of the partial conformity of boundaries of the city of
Columbus and Montgomery Township as petitioned for in the said
petition by City Council, is expedient, and will be for the convenience
and welfare of the inhabitants of Plain Township and the city of
Columbus.

Section 2 That the petition of the city of Columbus is proper and
therefore the petition be granted and the boundary lines of
Montgomery Township shall be extended to conform with the bounds
of the territory set forth in that petition.




Resolution No. 0616-15 August 18, 2015

Resolution to adjust the boundaries of Montgomery Township,
thereby making them conform to the boundaries of the City of
Columbus Case #BC-25-15 (ECONOMIC DEVELOPMENT &
PLANNING)
Section 3 That there are no adjustments of funds, unpaid taxes,
claims, indebtedness or other fiscal matters needed to be settled by
the Board, as none were requested in the respective resolutions.

Prepared by: D. Anthony Hray
Cc: Economic Development & Planning Department
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SIGNATURE SHEET
Resolution No. 0616-15 August 18, 2015
RESOLUTION TO ADJUST THE BOUNDARIES OF MONTGOMERY TOWNSHIP,

THEREBY MAKING THEM CONFORM TO THE BOUNDARIES OF THE CITY OF
COLUMBUS CASE #BC-25-15

(Economic Development and
Planning)

Upon the motion of Commissioner Paula Brooks, seconded by Commissioner John
O'Grady:

Voting:
Marilyn Brown, President Aye
Paula Brooks Aye
John O'Grady Aye

Board of County Commissioners
Franklin County, Ohio

CERTIFICATE OF CLERK

| IT IS HEREBY CERTIFIED that the foregoing is a true and correct transcript

of a resolution acted upon by the Board of County Commissioners, Franklin
County, Ohio on the date noted above.

(--L- AT (__i_ff(,t w2 (A
Victoria Caldwell, Clerk

Board of County Commissioners
Franklin County, Ohio
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Where Government Works

Commissioner Marilyn Brown - Commissioner Paula Brooks - Commissioner John O’'Grady
President

Economic Development & Planning Department
James Schimmer, Director

RESOLUTION SUMMARY

Resolution to adjust the boundaries of Montgomery Township,
thereby making them conform to the boundaries of the City of
Columbus. Case #BC-25-15

Description:

Attached is a resolution to consider the boundary change from Montgomery
Township to the city of Columbus. The resolution will allow for the adjustment of
the boundaries of Montgomery Township, thereby making them conform to the
boundaries of the city of Columbus.

Petitioning Municipality:
City of Columbus

Site:
5420 North Hamilton Road (Parcel #220-000173 and 220-000605), consisting of
3.682-acres, more or less

Background:

The city of Columbus and Plain Township entered into an annexation agreement on
February 26, 2008, which stipulates that from the effective date of the annexation
agreement (February 26, 2008), the city of Columbus shall only accept annexations
for this area filed pursuant to, compliant with, and approved under Sections
709.021 and 709.022 of the Ohio Revised Code, commonly referred to as an
Expedited Type One annexation. An Expedited Type One annexation was approved
by the Franklin County Board of Commissioners for the subject site, case number
ANX-EXP1-05-15, on March 3, 2015. The city of Columbus accepted the annexation
by ordinance no. 1406-2015, approved on June 8, 2015. Under the terms of the
aforementioned annexation agreement, the boundaries of the site must be
conformed so that territory annexed to the city of Columbus from Plain Township is
transferred to Montgomery Township.

Therefore, ordinance no. 1406-2015 authorizes the submission of a petition to the
Board of County Commissioners of Franklin County, Ohio, requesting that the
boundary lines of Montgomery Township be changed to make them conform to the
corporate limits of the city of Columbus for this annexation. The petition has been
filed in accordance with Section 503.07 of the Ohio Revised Code.

Compulsion to act: The Ohio Revised Code requires the Board to grant this
petition.

150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104
Tel: 614-525-3094 Fax: 614-525-7155 www.FranklinCountyOhio.gov



ORC 8503.07 states in part:
The board, on presentation of such petition, with the proceedings of the legislative
authority authenticated, at a regular or adjourned session, shall upon the petition
of a city change the boundaries of the township.

Recommendation:
Pending any questions, staff would request your approval of this request.



Steven R. Schoeny
Director

Office of the Director

50 West Gay Street
Columbus, OH 43215-9040
(614) 645.7795

(614) 645.6295 [FAX]

Code Enforcement Division
757 Carolyn Ave.
Columbus, OH 43224-3218
(614) 645.2202

(614) 645.2462 [FAX]

Economic Development Division
150 South Front Street Suite 220
Columbus, OH 43215-4418

(614) 645.8616

{614) 645.2486 [FAX]

Housing Division

50 West Gay Street
Columbus, OH 43215-9040
{614) 645.7795

(614) 645.6675 [FAX]

Planning Division

50 West Gay Street, 4™ Fl.
Columbus, OH 43215-9040
(614) 645.8664

(614) 645.1483 [FAX]

Land Redevelopment Office
50 West Gay Street, 4™ FI.
Columbus, OH 43215-9040
{614) 645.5263

(614) 645.3092 {FAX]

Rt THE CITY OF

yof COLUMBUS

N}

freens® MICHAEL B. COLEMAN, MAYOR

TO: D. Anthony Hray, Franklin County Economic Development and Planning
Vince Janlin, Franklin County Auditor’s Office

From: Jackie Yeoman, Columbus Planning Division

Date: July 31, 2015

Re: Plain Township Boundary Conformance Petition

Please find attached a copy of the petition requesting boundary conformance for a
site within Plain Township annexed by the City on June 8, 2015. In addition, a copy
of the ordinance authorizing the petition and a map depicting the impacted property
are also attached. Asyou are aware, this process was initiated through the
provisions of an annexation agreement between Columbus and Plain Township. The
agreement requires boundary conformance of this territory.

Please let me know if you have any questions or would like additional information.

Thank you.

cc: Matt Rushay, Franklin County Board of Elections

attachments

RECEIVED
JuL 312063

i rtment
Kklin County Pianning Depa
Fren Franklin Countv, OH

BC-25-15

50 West Gay Street | Columbus OH 43215 | T (614) 645.7795 | F (614) 645.6675 { columbus.gov



IN THE MATTER OF THE CHANGE
OF BOUNDARIES OF
MONTGOMERY TOWNSHIP

PETITION

The City of Columbus, Ohio, a municipal corporation, by Steven R. Schoeny, its Director
of Development, respectfully petitions the Board of County Commissioners of Franklin County,
Ohio, pursuant to Section 503.07, Ohio Revised Code, for an order changing the boundaries of
Montgomery Township to place certain territory within Montgomery Township that has recently
been annexed to the City of Columbus, and to thereby make the boundaries of Montgomery
Township identical with the limits of the City of Columbus for the territory within Washington
Township listed below.

This petition is filed on the authority of City Ordinance 1406-2015 passed June 8, 2015,
a certified copy of which is attached. Boundary conformance is permitted for this territory under
the provisions of ORC 709.023(H) and is required under the terms of a 2008 annexation
agreement between the City of Columbus and Plain Township. For additional reference, a map
of the annexation site is attached.

Plain Township Type 1 annexation for which boundary conformance is requested

County City City
City County Approval Acceptance Ordinance
Application # | Application # Date Ordinance # Approval Date
AN15-002 ANX_EXP1-05-15 03/03/2015 1406-2015 6/8/2015
< —
e i
“Steven R. Schoeny, Director Date
Department of Development
City of Columbus Contact: Jackie Yeoman

Planning Division
Department of Development

e : City of Columbus
( __Q_(fg:p e g&él AAQ0 | G~ jeyeoman@columbus.gov
Witn ' (614) 645-0663
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ANNEXATION AN15-002
Norma F. Connett
(5420 N Hamilton Rd)

+ 3.682 Acres / Plain Townshi
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Kk o . Office of City Clerk
Tl C |ty Of C OI um b us 90 West Broad Street
x 5 1:- Columbus OH 43215-9015
X M . columbuscitycouncil.org
v = Legislation Report
* %
Y 5t
IGINAL
File Number: 1406-2015
30-Day
Flle ID: 1406-2015 Type: Ordinance Status: First Reading
Version: 1 *Committee: Development Committee
File Name: Annexation Acceptance AN15-002: 3.682 Acres, File Created: 05/20/2015
Plain Township, Norma F. Connett
Final Action:
Auditor Cert #: Auditor: When assigned an Auditor Certificate Number I , the City

Auditor, hereby certify that there is in the treasury, or
anticipate to come into the treasury, and not appropriated
for any other purpose, the amount of money specified
hereon, to pay the within Ordinance.

Contact Name/No.: Jackie Yeoman 645-0663

Floor Action (Clerk's Office Only)

JUN 0 8 2015 P
5

-0

yor's Acti Council Action
%UNOQ M1y JUNO 8 15

Mayor Date Date Passed/ Adopted Pr§sident ouncil
Veto Date City Clerk
Title: To accept the application (AN15-002) of Norma F. Connett for the annexation of
certain territory containing 3.682 + acres in Plain Township; and to authorize the
submission of a petition to the Board of Commissioners of Franklin County, Ohio,
requesting a change in the boundary lines of Montgomery Township so as to make them
identical with the corporate boundaries of the City of Columbus for this annexation.
Sponsors: I hereby certify that the above or amached i
a true and correct copy of Ordinance No, [H0%b -9 S
Attachments: ORD1406-2015 AN15-002 Service Statement, pasm by The Council of The City of Columbus.
ORD1406-2015 AN15-002 Map Ohio ,20 )3, as shown by the records
now on file in this

Seal
City Cletk

City of Columbus

Page I of 5 Printed on 5/21/2015 .



City of Columbus

Legislation Report

File Number: 1406-2015

Approval History
Version Date Approver Action
1 05/20/2015 Steven Schoeny Approved
1 05/20/2015 ATTORNEY APPROVER Approved
Notes wsb
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City of Columbus Legislation Report File Number: 1406-2015

History of Legislative File

Ver. Acting Body: Date: Action: Sent To: Due Date: Return Result:
Date:

EBOCO: Following review and approval, when required, the Equal Business Opportunity Commission Office certifies
compliance with Title 39 as of date listed.

City Attorney: Following review and approval, when required, this ordinance has been reviewed by the City Attorney's
Office as to its form and legality only.

Explanation
AN15-002

BACKGROUND: This ordinance approves the acceptance of certain territory (AN15-002) by the city of
Columbus and authorizes its transfer from Plain Township to Montgomery Township per an annexation
agreement between the City and Plain Township. The Ohio Revised Code (ORC) stipulates that to be
effective, City acceptance must take place a minimum of 60 days (but not more than 180) from the receipt by
the City Clerk of the approval notice from the county. Should City Council not take such action within this
timeframe, the annexation will not take place. This petition was filed with Franklin County on February 12,
2015. The Board of Commissioners approved the annexation on March 3, 2015and the City Clerk received
notice on March 13, 2015. No service ordinance was required because this annexation was filed as a Type 1
application as defined by the ORC. Although not required, a service statement reflecting the City's ability to
provide services for this site upon annexation is attached.

The use of a Type 1 annexation application is stipulated in the annexation agreement between the City and
Plain Township.  The annexation agreement also requires that territory annexed to the City from Plain
Township be transferred to Montgomery Township. This ordinance authorizes the submission of a petition to
the Franklin County Board of Commissioners, requesting that the boundary lines of Montgomery County be
changed to make them identical with the corporate limits of the city of Columbus for this annexation. The
petition will be filed in accordance with Section 503.07 of the ORC. The subject site is also located within the
City’s Northeast Pay-As-We-Grow (PAWG) area and if developed will be  subject to PAWG funding
mechanisms applicable to the area.

FISCAL IMPACT: Provision of municipal services does represent cost to the City; however, the annexation
of land also has the potential to create revenue to the City.

Title

To accept the application (AN15-002) of Norma F. Connett for the annexation of certain territory containing
3.682 + acres in Plain Township; and to authorize the submission of a petition to the Board of
Commissioners of Franklin County, Ohio, requesting a change in the boundary lines of Montgomery
Township so as to make them identical with the corporate boundaries of the City of Columbus for this
annexation.

City of Columbus Page 3 of 5 Printed on 5/21/2015



City of Columbus Legislation Report File Number: 1406-2015

Body

WHEREAS, a petition for the annexation of certain territory in Plain Township was filed on behalf of Norma
F. Connett on February 12, 2015; and

WHEREAS, while a service ordinance is not required for this type of annexation, the City did conduct a
review of the proposed annexation to determine what services would be available to the site upon annexation,
the results of which are reflected in the attached service statement; and

WHEREAS, the proposed annexation site is located within the City’s Northeast Pay-As-We-Grow (PAWG)
area and is subject to the provisions of this program; and

WHEREAS, the petition was considered and approved by the Franklin County Board of Commissioners at a
hearing on March 3, 2015; and

WHEREAS, on March 13, 20135, the City Clerk received from Franklin County a certified copy of the
resolution addressing the petition; and

WHEREAS, sixty days have now elapsed since receipt of the resolution in accordance with the provisions of
the Ohio Revised Code; and

WHEREAS, it is in the best interest of the city of Columbus to accept the annexation of the territory
addressed by the petition; and

WHEREAS, the annexation agreement between Plain Township and the City of Columbus requires the City
to transfer territory annexed from Plain Township to the city of Columbus and to conform the boundaries of
Montgomery Township to make them identical with the corporate limits of the city; now, therefore,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF COLUMBUS:

SECTION1. That the annexation proposed by Norma F. Connett in a petition filed with the Franklin
County Board of Commissioners on February 12, 2015 and subsequently approved by the Board on March 3,
2015 is hereby accepted and said territory is hereby annexed to the city of Columbus. Said territory is
described as follows:

Situated in the State of Ohio, County of Franklin, Township of Plain, Quarter 3, Township 2, Range 16,
United States Military Lands, and being part of that 2.000 acre (original) tract as described in a deed to Norma
F. Connett, of record in Official Record 6398, Page Al6and Official Record 33175, Page I16, and part of that
1.943 acre (original) tract as described in a deed to Norma F. Connett, of record in Deed Book 2614, Page 167,
and Official Record 33176, Page AO09, all records referenced herein being to those located in the Recorder’s
Office, Franklin County, Ohio, and being 3.682 acres more particularly described as follows:

Beginning at a point in the southerly line of said 2.000 acre tract, in the easterly right-of-way line of
Hamilton Road, 40 feet easterly of centerline, at an angle point in the existing corporation line of the City of
Columbus as  established by Ordinance Number 0496-2004, of record in Instrument Number
200407190166449;

Thence in a northerly direction, a distance of approximately 284 feet, along said easterly right-of-way
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City of Columbus Legislation Report File Number: 1406-2015

line and said existing corporation line, through said 2.000 acre and 1.943 acre tracts, to the northerly line of
said 1.943 acre tract, the southerly line of that 1.9560 acre tract as described in a deed to Sara A. Rastegar, of
record in Instrument Number 200810030148794; ’

Thence in an easterly direction, a distance of approximately 564 feet, leaving said corporation line,
along the northerly line of said 1.943 acre tract and the southerly line of said 1.9560 acre tract, to the
northeasterly corner of said 1.943 acre tract, the westerly line of that 3.0 acre tract as described in a deed to
Gary L. and Pamela S. Rowe, of record in Instrument Number 200010270217905, the existing corporation line
of the City of Columbus as established by Ordinance Number 1419-2009, of record in Instrument Number
201001270010240;

Thence in a southerly direction, a distance of approximately 284 feet, along the easterly lines of said
1.943 acre and 2.000 acre tracts, the westerly line of said 3.0 acre tract and said existing corporation line to the
southeasterly corner of said 2.000 acre tract, the northeasterly corner of that 1.5070 acre tract as described in a
deed to WOB Properties LLC, of record in Instrument Number 201307100115084, an angle point in said
existing corporation line;

Thence in a westerly direction, a distance of approximately 563 feet along the southerly line of said
2.000 acre tract, the northerly line of said 1.5070 acre tract and the northerly line of that 1.027 acre (tax) tract
as described in a deed to Telhio Credit Union Inc, of record in Instrument Number 200402260041572, the
existing corporation line of the City of Columbus as established by Ordinance Number 1024-98, of record in
Instrument Number 199806160148683, to the place of beginning, containing 3.682 acres of land, with 1.814
acres being in tax parcel number 220-000173 and 1.868 acres being in tax parcel 220-000605.

SECTION 2.  That the City Clerk is hereby authorized and directed to make three copies of this ordinance to
each of which shall be attached a copy of the map accompanying the petition for annexation, a copy of the
transcript of proceedings of the Board of County Commissioners relating thereto, and a certificate as to the
correctness thereof, the City Clerk shall then forthwith deliver one copy to the County Auditor, one copy to
the Board of Elections thereof and do such other things as may be required by law.

SECTION 3.  That pursuant to the provisions of Section 503.07 of the Ohio Revised Code the Director of
the Department of Development be and is hereby authorized and directed on behalf of the City of Columbus to
present to the Board of Commissioners of Franklin County, Ohio, a petition requesting such changes in and
extensions of the boundary lines of Montgomery Township as may be necessary so that said township may
include therein that portion of Plain Township, which by the order of the Board of County Commissioners of
Franklin County, Ohio, on March 3, 2015 was approved for annexation to the city of Columbus, so as to make
the boundaries of Montgomery Township co-extensive with the corporate limits of the said city of Columbus
in accordance with the maps attached to said petition.

SECTION4.  That this ordinance shall take effect and be in force from and after the earliest period allowed
by law.

City of Columbus Page 5of 5 Prinied on 5/21/2015



SERVICE STATEMENT
AN15-002
3.682 +/- acres in Plain Township
Norma F. Connett

Public Safety: The city of Columbus, Department of Public Safety will be able to provide the
appropriate level of safety related services to the proposed annexation area. Such services will include
police and fire protection as well as emergency medical service to the subject property.

While the petitioner for annexation may have proposed future development plans for the property in
question, the Department of Public Safety requests that the City exercise its discretion in the coming
development planning and review process to ensure any future development will be properly served by
the Department of Public Safety. Discussions between the City and the present property owner or any
future developers regarding post annexation changes in zoning or other changes to the property should
include the Department of Public Safety and the Department of Development to ensure any proposed
development of the annexation property may be adequately accommodated. Specific details for safety
services are dependent upon the parameters of future development that is ultimately approved by the City.

Sanitation: Single family homes would qualify for city provided 90-gallon front curb or 300-gallon alley
refuse service, the method of which to be determined by Division of Refuse Collection management. Any
other development would require compliance with Title 13 requirements; Commercial/business uses are
required to provide their own refuse collection.

Transportation: Maintenance will be available for any additional right-of-way that may be included in
this annexation request. If this annexation contains existing signalized intersections, those intersections
and signals are subject to Transportation Division Policy, which appeared in the December 6, 2003
Columbus City Bulletin, and any subsequent updates théreto.

Water: This site will be served by an existing 24-inch water main located in North Hamilton Road, the
connection to which will be made at the owner’s expense.

Sewers: All sanitary and storm sewers required shall be constructed privately by the owners and
developers at their own cost and expense with no cost to the City.

Sanitary: This site is tributary to an existing 8-inch sanitary sewer (RP-9799) situated within an easement
and located approximately 165 feet northeast of the northeastern property corner of Parcel ID 220-
000173. A mainline extension is required to allow the site to be served by the existing sanitary sewer. An
engineered CC sanitary plan will be required and designed, approved and constructed at the property
owner’s expense. Access to the existing sewer may require offsite easement.

Storm: All storm sewers necessary for development/redevelopment of the area shall be designed in
accordance with design policy and applicable codes in effect at the time of development.



ANNEXATION AN15-002

+ 3.682 Acres / Plain
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Norma F. Connett
(5420 N Hamilton Rd)
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RECEIVED

Between Plain Township, the Village of New Albany, JUL 31 2015

and the City of Columbus BC-25-/5
Franklin County Planning Department

) . ) . Frankli
This Annexation Agreement (the “Agreement”) is made and entered into on !nggasm(%ﬁg

Q(;ﬂ day of Dtusey , 2008 (the “Effective Date”) by and between the Board
of Trustees of Plain Township, the legislative authority of and for Plain Township, a political
subdivision duly organized and validly existing under the laws of the State of Ohio (“the
Township”), the Council of the Village of New Albany, the legislative authority of and for the
Village of New Albany, a municipal corporation duly organized and validly existing under the
Constitution and laws of the State of Ohio and its Charter (the “Village™), and the Council of the
City of Columbus, Ohio, the legislative authority of and for the City of Columbus, (the “City”
and, collectively with the Township and the Village, the “Parties” and each a *Party”), a
municipal corporation duly organized and validly existing under the Constitution and laws of the
State of Ohio and its Charter.

ANNEXATION AGREEMENT

WHEREAS, the Township, Village and City are political subdivisions located entirely
within the State of Ohio, with the Township, Village and City being contiguous and, to a certain
extent, having overlapping jurisdictions within areas located in Franklin County, Ohio (the
“County™); and

WHEREAS, the Parties wish to cooperate in numerous matters affecting each Party, and
the territory to which this Agreement pertains, including, without limitation, land use planning
matters and the extension and subsequent provision of centralized water and sewer utility
services within areas encompassed under this Agreement; and

WHEREAS, as part of such cooperation and in order improve and advance the welfare of
their respective citizens, the Parties desire to cooperate in the development of the territory to
which this Agreement pertains in order to foster and promote development which is compatible
with the character of the area; and

WHEREAS, as a further part of such cooperation, the Parties wish to cooperate in
creating within the “Park Zone” (as defined below), a potential park area (the “Park™) serving
northeast Franklin County, Ohio and consisting, as a goal, of not less than 1,200 acres to be
acquired, owned, developed, operated and maintained by the Columbus and Franklin County
Metropolitan Park District (“Metro Parks™); and

WHEREAS, Metro Parks and the Parties have negotiated a mutually satisfactory
agreement (the “Metro Park Development Agreement”) which provides, in part, for:

(a) As a goal, Metro Park’s negotiation for the acquisition of at least 1,200 acres of
land within the Park Zone (the “Park Land”) to be developed as a natural park
area designed for passive recreation (the “Park Development™), with the term
“passive recreation” to be defined in the Metro Park Development Agreement;



) The limited provision of centralized water and/or sewer utility services to the Park
Zone for passive recreational purposes;

(c) Metro Park’s cooperation to achieve annexation to the City of a corridor, if
requested by the City;

(d) Metro Park’s funding of an initial commitment of $3,000,000 in cash (or real
property of equivalent value within the Park Zone) for purposes of acquiring and
developing the Park;

(¢)  Metro Park’s creating and maintaining a separately dedicated account into which
all of which Metro Park’s and the Parties monetary contributions referenced in the
Metro Park Development Agreement will be deposited and held for the purposes
of acquiring and developing the Park;

H Metro Park’s operation and maintenance of the Park without additional funding,
commitments or contributions from any Party (except for the Parties’ initial
contributions referenced elsewhere in this Agreement and such other additional
assistance a Party may wish to provide toward the operation and maintenance of
the Park); and

WHEREAS, in connection with the creation of the Park, and the development of the Park
Zone, the Parties wish to establish coordinated development and annexation objectives,
requirements, restrictions, standards and procedures within the territories to which this
Agreement pertains; and

WHEREAS, the Village and City are signatories to a contract for water service dated July
17, 2001 and a contract for sewage disposal service dated July 17, 2001 (collectively the “Sewer
and Water Agreement”) under which growth areas are reserved exclusively to, respectively, the
Village and City for purposes of providing sewage disposal and water services, with it being the
desire of the Parties to preserve these growth areas exclusively to the Village and City (which
growth areas are shown on the map attached hereto and incorporated herein as Attachment A);
and

WHEREAS, the Parties each wish to extend full and good faith cooperation to each other
in accomplishing the foregoing objectives; and

WHEREAS, this Agreement is authorized under Section 709.192 of the Ohio Revised
Code and other applicable laws and has been approved by the Board of Trustees of the Township
by Resolution No. 080219D adopted February 19, 2008, by the Village Council of the Village by
Resolution No. R-80-2005 adopted December 6, 2005, and by the City Council of the City by
Ordinance No. 2262-2006 adopted December 11, 2006;

NOW THEREFORE, the Parties covenant, agree and obligate themselves as follows:



ARTICLE 1
DESIGNATION OF TERRITORIES

Section 1.1  Territories Defined. This Agreement shall cover and be applicable to all
territory (both incorporated and unincorporated) in Franklin County, Ohio which is located
within the Township, including all Township areas located within the City, but specifically
excluding those incorporated areas of the Township located within the corporate boundaries of
the Village as of October 26, 2001 (and as designated in light blue and labeled as “Village of
New Albany” on the hereinafter referenced Attachment B). This territory is hereinafter referred
to as the “Agreement Territory” and is further described and outlined on the map attached hereto
and incorporated herein, as Attachment B.

Section 1.2 Sub-Areas. For purposes of this Agreement, the Agreement Territory
consists of four (4) separate parts as shown on Attachment B, all of which together comprise the
entire Agreement Territory. These four (4) sub-areas are designated and hereinafter referred to
as follows:

(a) Park Zone: the area, designated in brown on Attachment B, which consists of the
entire unincorporated area of the Township as of the Effective Date of this
Agreement generally located north of Walnut Street and west of Peter Hoover
Road.

(b) City Growth Zone West: the area, designated in yellow on Attachment B, which
consists of both newly annexed territory from the Township to the City which has
occurred from and after October 26, 2001 and unincorporated areas of the
Township generally located south of Walnut Street, primarily west of Harlem
Road and north of Warner Road.

(c) City Growth Zone East: the area, designated in green on Attachment B, which
consists of the unincorporated areas of the Township, but excluding the Village
Growth Zone, the City Growth Zone West and the Park Zone.

(d) Village Growth Zone: the area, designated in dark blue on Attachment B, which
consists of those incorporated and unincorporated areas of the Township which
are reserved exclusively to the Village as a growth area under the terms of the
Sewer and Water Agreement, but excluding the Park Zone.

Section 1.3  Alteration of Agreement Territory. Except as provided in Section 1.4,
below, the Agreement Territory, or any Sub-Area therein, shall not be reduced, enlarged,
modified or otherwise altered in any way whatsoever, except by written consent approved by the
legislative authorities of all the Parties by means of appropriate legislation authorizing such
alteration.



Section 1.4  Sewer and Water Agreement. Nothing contained in this Agreement is
intended to alter, negate or otherwise modify the growth areas reserved to the Village and City .
under the Sewer and Water Agreement as shown on Attachment A for purposes of providing
sewerage disposal and water services within the Agreement Territory. The City and the Village
retain the ability, upon their mutual agreement, to modify their respective service areas under the
Sewer and Water Agreements, provided that any real property that enlarges the City’s service
area shall be deemed to be in the City Growth Zone East and any real property that enlarges the
Village’s service area shall be deemed to be in the Village Growth Zone.

Section 1.5  Deletion of Annexed Property. Should any unincorporated area of the
Township be annexed to a municipal corporation other than the Village or City, then such
annexed area shall, upon acceptance by such municipal corporation, be deleted from the
Agreement Territory and no longer be subject to the terms of this Agreement. The City and
Village agree, upon the request of the Township, to assist the Township in its efforts opposing
any such annexation; provided, however, that this provision does not obligate the City or Village
to hire either outside legal counsel or independent consultants to assist the Township in opposing
such annexation. In addition, neither the City nor Village shall consent to any boundary
adjustment or jurisdictional change within the Agreement Territory to or with another political
subdivision who is not a Party to this Agreement.

ARTICLE 2

ANNEXATION OF CITY GROWTH ZONE EAST,
CITY GROWTH ZONE WEST AND PARK ZONE

Section 2.1 City Growth Zone East, City Growth Zone West and Park Zone
Annexation Conditions. After the Effective Date of this Agreement, all or any part of the City
Growth Zone East, City Growth Zone West, or Park Zone may, upon proper petition(s) to and
with the final approval of the Franklin County Commissioners, be annexed to and accepted by
the City under the conditions hereinafter set forth in this Article 2 and subject to all other
limitations and conditions contained in this Agreement.

Section 2.2  Expedited Procedure No. 1. All annexations of property within the City
Growth Zone East, City Growth Zone West, and Park Zone to the City shall be filed pursuant to
and comply with the provisions of “Expedited Procedure No. 1” as contained in Sections
709.021 and 709.022 of the Ohio Revised Code, as such provisions exist on the Effective Date of
this Agreement. It is the intention and agreement of the Parties to require any petition seeking to
annex property to the City to be filed pursuant to and comply with the provisions of “Expedited
Procedure No. 17 as outlined in this Section 2.2, and to prohibit the City from assisting or
accepting an annexation petition which fails to comply with this requirement.

Section 2.3  Annexation of Township or Village Property. In no case shall any real
estate owned, whether in whole or in part, by either the Township or Village be annexed to the
City without the written consent of, respectively, the Board of Trustees of the Township or the
Council of the Village, as applicable. This shall exclude dedicated road rights-of-way and other
real estate where the Township’s or Village’s interest consists solely of a right-of-way interest.




Section 2.4 Cooperative Efforts. If an annexation petition is filed and processed
seeking to annex to the City any real estate located within the City Growth Zone East, City
Growth Zone West or the Park Zone which does not comply with the provisions of this Article 2
and all other provisions of this Agreement, the City shall refrain from any act which would,
directly or indirectly, contribute to the success of such petition. This obligation shall include,
without limitation, refusing to furnish any City services to the area proposed to be annexed;
signing and providing affidavits and furnishing representatives to provide factual testimony in
any proceeding in order to oppose the annexation; vigorously resisting, in both administrative
and judicial forums, and with the assistance of the City’s legal counsel, any action seeking such
an annexation; refusing to accept any such annexation; and otherwise undertaking such actions
as may be reasonably requested by the Township or Village which would be detrimental to the
success of such annexation. The Township and Village agree not to oppose, directly or
indirectly, any annexation petition(s) seeking to annex to the City any real estate located within
the City Growth Zone East, City Growth Zone West or the Park Zone which complies with the
provisions of this Article 2 and all other provisions of this Agreement. In addition, the Township
and Village also agree to reasonably cooperate with the City and Metro Parks to achieve
annexation to the City of property within the City Growth Zone East, City Growth Zone West or
the Park Zone, provided that such annexation complies with the terms of this Agreement, and
further provided that such cooperation shall be at no cost or expense to either the Village or
Township and is within the lawful authority of the Township and/or Village.

ARTICLE 3
ANNEXATION OF VILLAGE GROWTH ZONE AND PARK ZONE

Section 3.1 Village Growth Zone Annexation Conditions. After the Effective Date
of this Agreement, annexations of property within the Village Growth Zone shall not be limited
to any specific annexation procedure, but may, upon proper petition(s) to and with the final
approval of the Franklin County Commissioners, be annexed to and accepted by the Village
pursuant to any annexation procedure permissible under applicable law, provided that such
annexation petition(s) complies with all applicable procedural and substantive requirements for
such annexation procedure(s). Annexations of property within the Village Growth Zone shall be
subject to all other limitations and conditions contained in this Agreement.

Section 3.2 Park Zene Annexation Conditions. After the Effective Date of this
Agreement, all or any part of the Park Zone which is within the Village’s water and sewer
service area as shown on Attachment A (as such area may be amended from time to time) may,
upon proper petition(s) to and with the final approval of the Franklin County Commissioners, be
annexed to and accepted by, the Village under the conditions hereinafter set forth in this Article
3 and subject to all other limitations and conditions contained in this Agreement. All
annexations of property within the Park Zone to the Village shall be filed pursuant to and comply
with the provisions of “Expedited Procedure No. 1” as contained in Sections 709.021 and
709.022 of the Ohio Revised Code, as such provisions exist on the Effective Date of this
Agreement. It is the intention and agreement of the Parties to require any petition seeking to
annex property within the Park Zone to the Village to be filed pursuant to and comply with the
provisions of “Expedited Procedure No. 1” as outlined in this Section 3.2, and to prohibit the




Village from assisting or accepting an annexation petition which fails to comply with this
requirement.

Section 3.3 Township Boundaries. Except as specifically otherwise provided in
Section 3.4, below, the Village shall not exclude the Township from lands within the Agreement
Territory which comprise, have been previously annexed to, or which are subsequently annexed
to the Village under the provisions of Ohio Revised Code Section 709.021, 709.022, 709.023 or
709.024 (which are commonly known as, respectively, “Expedited Procedure No. 1,” “Expedited
Procedure No. 2,” and “Expedited Procedure No. 3”), or Ohio Revised Code Section 709.16
(which is commonly known as the “Municipal Procedure™) by changing Township boundaries
under Chapter 503 of the Ohio Revised Code or any future statute of like tenor or effect.
Property which has been or will be annexed to the Village under these Revised Code provisions
is hereinafter referred to in this Article 3, singularly and collectively, as “Nonconformed Areas.”
It is the intention of the Parties that the Plain Township boundary lines shall not be altered in any
way so as to exclude the Township from any such Nonconformed Areas. In other words, it is the
express intention and agreement of the Parties that there shall exist an overlay of the Village and
Township boundaries for all portions of the Village which have been or will be annexed to the
Village under the Expedited or Municipal Procedures listed above. If any proceeding or other
effort is initiated or made which seeks to initiate a change to the Township boundaries in order to
exclude the Township from all or any portion of the Nonconformed Areas, the Village and the
Township shall exercise their best efforts in resisting such change, including, without limitation,
denying any petition seeking such change; refraining from supporting such change; vigorously
resisting, in both administrative and judicial forums, and with the assistance with the Village’s
and Township’s legal counsel, any effort or action seeking such change; and otherwise
undertaking such actions as may be reasonably requested by either Party which will be
detrimental to the success of any effort seeking such change.

Section 3.4 Township Consent Requirement to Conformance of Boundaries
Within Village Growth Zone and Park Zone. Notwithstanding anything to the contrary
contained in this Article 3 or elsewhere in this Agreement, the Township may, at its option and at
the sole and absolute discretion of the Board of Trustees, consent, in writing, to the Village
conforming its boundaries under and pursuant Section 503.07 of the Ohio Revised Code in order
to exclude the Township from all or any portion of the Nonconformed Areas within the Village
Growth Zone or the Park Zone. Any such consent, in order to be effective, must be in writing
and authorized and approved by the appropriate legislation passed by the Board of Trustees,
which consent shall be subject to such terms and conditions as may, from time to time, be
established by the Board of Trustees in its sole and absolute discretion. Any land within the Park
Zone so excluded under this Section 3.4 shall continue to remain subject to the terms of Articles
1, 4,7, 8,9 and 10 of this Agreement. Any land within the Village Growth Zone so excluded
under this Section 3.4 shall no longer be subject to the terms of this Agreement.

Section 3.5 Annexation of Township or City Property. In no case shall any real

estate owned, whether in whole or in part, by either the Township or City be annexed to the
Village without the written consent of, respectively, the Board of Trustees of the Township or
the Council of the City, as applicable. This shall exclude dedicated road rights-of-way and other
real estate where the Township’s or City’s interest consists solely of a right-of-way interest.




Section 3.6  Cooperative Efforts. If an annexation petition is filed and processed
seeking to annex to the Village any real estate located within the Village Growth Zone or Park
Zone which does not comply with the provisions of this Article 3 and all other provisions of this
Agreement, the Village shall refrain from any act which would, directly or indirectly, contribute
to the success of such petition. This obligation shall include, without limitation, refusing to
furnish any Village services to the area proposed to be annexed; signing and providing affidavits
and furnishing representatives to provide factual testimony in any proceeding in order to oppose
the annexation; vigorously resisting, in both administrative and judicial forums, and with the
assistance of the Village’s legal counsel, any action seeking such an annexation; refusing to
accept any such annexation; and otherwise undertaking such actions as may be reasonably
requested by the Township or City which would be detrimental to the success of such
annexation. The Township and City agree not to oppose, directly or indirectly, any annexation
petition(s) seeking to annex to the Village any real estate located within the Village Growth Zone
or Park Zone which complies with the provisions of this Article 3 and all other provisions of this
Agreement.

ARTICLE 4

WATER AND SEWER UTILITY SERVICES

Section 4.1  Provisien of Utility Services in the Park Zone. Utility services will only

be provided in the Park Zone (as shown on Attachment B) to support development that is
consistent with the adopted land use plan in the Rocky Fork Blacklick Accord, which is attached
hereto and incorporated herein in map and text form as Attachment D and dated December 2003.
The City will not permit any taps to the sanitary sewer line(s) and/or water lines extended into
the Park Zone for a period of five years commencing from the commencement of construction of
the first sanitary sewer line relative to sewer service and/or the first water line relative to water
service that enters the Park Zone or until 1,000 acres have been acquired by Metro Parks for the
Park Development, whichever occurs first. The Parties to this Agreement, specifically the
Township and the Village do hereby affirm their support for the extension of any and all sanitary
sewer trunk lines and/or water lines into and through the Park Zone, provided such extension and
use is in accordance with the terms of this Agreement. At the request of Metro Parks, the City
may extend water and sewer utility services into the Park Zone to serve the Park Development.
Metro Parks shall be responsible to pay its share of the cost for any such extension. Water and
sewer utility services may also be extended into the Park Zone by the City or Village to provide
single-family residential utility services to the Taylor Estates Subdivision or the Albany View
Subdivision (which Subdivisions are shown on the map attached hereto and incorporated herein
as Attachment C), with any such utility service(s) to be upon such terms and conditions as the
City or Village may require. The Parties understand and acknowledge that the extension of
utility services within the Park Zone will be subject to all applicable laws, rules and regulations
governing utility extensions in general, including, without limitation, those contained in any
adopted Section 208 facilities plan applicable to the Park Zone.




ARTICLE 5
TAXES

Section 5.1 Effect of Tax Abatement on Township. If, during the term of this
Agreement, the City, with respect to any property located within the Park Zone or the City
Growth Zone East, or the Village, with respect to any property located within the Park Zone or
the Village Growth Zone, grants any exemption, deferral, or abatement of any residential,
commercial or industrial, real, personal or public utility real and personal property taxes pursuant
to Sections 725.02, 1728.10, 3735.67, 5709.40, 5709.41, 5709.62, or 5709.88 of the Revised
Code (or any future or similar statute(s) of like tenor or effect) with respect to any property
located within the Agreement Territory, then, beginning on January 1 of the year following such
action and continuing on each January 1 thereafter, the City or Village, as the case may be, shall
pay to the Township, a sum equal to the difference between the tax revenue received by the
Township during the previous calendar year with respect to the property on which such
exemption, deferral or abatement was granted and the tax revenue that the Township would have
received during such previous year with respect to such property had such exemption, deferral or
abatement not been granted by the City or Village, as the case may be. Notwithstanding the
foregoing, this provision shall not apply to those areas within the Agreement Territory in which
the boundaries have been conformed pursuant to Sections 3.4, 6.4 and/or 6.5. Furthermore, the
Township may, from time to time and at its option and in its sole and absolute discretion, enter
into separate agreements, in writing, with either or both the City and/or Village for purposes of
modifying the effect of the provisions of Section 5.1 and any payments otherwise required
thereunder. Any agreement(s) modifying the provisions of this Section 5.1 shall be subject to
such terms and conditions as the Township and the other contracting Party may mutually
establish; provided, however, that no such modification agreement(s) shall have any effect upon
a Party (or such Party’s obligations under this Section 5.1) unless the Party is a signatory to such
modification agreement(s).

ARTICLE 6
NONCONFORMANCE OF BOUNDARIES

Section 6.1 Township Boundaries. Except as specifically otherwise provided in
Sections 6.4 and 6.5, below, during the term of this Agreement and any renewal thereof, the City
shall not exclude the Township from lands within the Agreement Territory which comprise, have
been previously annexed to, or which are subsequently annexed to the City under this Agreement
by changing Township boundaries under Chapter 503 of the Ohio Revised Code or any future
statute of like tenor or effect. It is the intention of the Parties that the Plain Township boundary
lines shall not be altered in any way so as to exclude the Township from any existing or future
City areas within the Agreement Territory. In other words, it is the express intention and
agreement of the Parties that there shall exist an overlay of the City and Township boundaries for
all portions of the City which are currently part of the Township and for all future unincorporated
areas of the Township which may be annexed into the City.




Section 6.2 Cooperative Efforts. If any proceeding or other effort is initiated or
made which seeks to initiate a change to the Township boundaries in order to exclude the
Township from the City, the City and the Township shall exercise their best efforts in resisting
such change, including, without limitation, denying any petition seeking such change; refraining
from supporting such change; vigorously resisting, in both administrative and judicial forums,
and with the assistance with the City’s and Township’s legal counsel, any effort or action
seeking such change; and otherwise undertaking such actions as may be reasonably requested by
either Party which will be detrimental to the success of any effort seeking such change.

Section 6.3 Annexation Payments. Subject to the provisions of Sections 6.4 and 6.5,
below, if, during the Term of this Agreement or any renewal thereof, the boundaries of the
Township are conformed by the City in any area within the Agreement Territory in such way so
as to exclude the Township from any such area of the City, then the City shall, pursuant to Ohio
Revised Code Section 709.191 and for all areas annexed to the City on or after the Effective Date
of this Agreement, make the following annual payments to the Township with respect to
commercial and industrial real, personal and public utility real and personal property taxes, using
the property valuation for the year that the payment is due:

(a) The annual payment shall be 150% of the “Township Taxes” (as hereinafter
defined) in the excluded territory that would have been due to the Township each
year if no annexation had occurred. This annual payment shall be made on a
calendar year basis and shall begin on the first calendar year in which such
exclusion becomes effective and shall continue to be made each year thereafter
during the Term of this Agreement. For purposes of this Paragraph (a), the term
“year” (or “years”) means full calendar years. If Township territory is excluded
from the City during a calendar year in such a manner that the Township would
not collect all of its taxes from the excluded area for the full calendar year in
which the exclusion initially occurs, then the City shall pay the Township the
additional sum of $500,000. The initial $500,000 payment shall be due and
payable to the Township within 60 days after the date the Township territory is
first excluded. If, however, the Township would continue to collect all of its
taxes in the excluded area during and for the entire calendar year of the first year
in which the exclusion occurs, then the initial $500,000 payment for the first
calendar year is not applicable.

(b)  If there has been an exemption or abatement by the City of commercial and
industrial real, personal, or public utility property taxes pursuant to Section
725.02, 1728.10, 3735.67, 5709.40, 5709.41, 5709.62, or 5709.88 of the Revised
Code (or any future or similar statute of like tenor or effect), there shall be no
reduction in the payments owed to the Township due to that exemption or
abatement. The payments to be made by the City to the Township under this
Section 6.3 shall be calculated as if the exemption or abatement had not occurred.
In addition, the annual amounts due the Township under this Section shall include
the sums that would have been due the Township as a result of any Township
levies passed or imposed after the exclusion of Township territory has occurred.
There shall also be added to each annual payment a sum equivalent to that amount
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of revenue deriving from estate tax collections which would have been owed to
the Township if no annexation had occurred.

The annual payments required under this Section 6.3 shall be made to the
Township within 60 days after the end of each calendar year. (For example, the
annual payment due for calendar year 2007 would be due and payable on or
before March 1, 2008.) If the City fails to make an annual payment to the
Township as required by this Section 6.3, the Township may utilize the remedy
provided for in Ohio Revised Code Section 709.191, in addition to any other
remedies available to the Township. The City agrees that the annual payments
provided for in this Section 6.3 are lawful and reasonable, and the City further
agrees and covenants not to contest or in any way challenge the validity of this
Section 6.3 or any payment required to be made thereunder.

As used in this Article 6, Section 6.3, the term ‘Township Taxes” shall be defined
and liberally construed to mean and include the revenue which would otherwise
have been derived and owed to the Township from those voted and unvoted taxes,
levy proceeds, and bond levy proceeds which would be lost to the Township as a
result of the conforming of City boundaries so as to exclude the Township from
any area within the Annexation Territory which is annexed to the City on or after
the Effective Date of this Agreement. Such taxes, levies or bonds are taxed and
calculated at millage rates and the total amount of such indebtedness or millage
shall be calculated each year at their full rate using the property valuation for the
year that the payment is due and without consideration of any reductions or
rollbacks, and without consideration of any other reductions which might
otherwise result from any exemptions or abatements which might be, or might
have been, granted by the City with respect to commercial and industrial real,
personal or public utility real and personal property taxes pursuant to Sections
725.02, 1728.10, 3735.67, 5709.40, 5709.41, 5709.62, or 5709.88 of the Ohio
Revised Code or any future or similar statute of like tenor or effect. Although
Township Taxes are intended to be understood and construed to include all
revenue which, if the exclusion of Township territory had not occurred, would
have been otherwise derived and owed to the Township with respect to
commercial and industrial real, personal and public utility real and personal
property taxes, and any other voted or unvoted bond or tax levy, the Parties agree
that when calculating the sum of Township Taxes, the Parties hereto shall not
include any sums which the Township would continue to collect, if any, within
the corporate limits of the City as a result of any apportionment pursuant to Ohio
Revised Code Sections 503.10, 709.05(B), 133.04, or other statutes of like tenor
and effect. Township Taxes shall also include any increases in voted levies or
any additional levies (whether tax, bond or otherwise) which generate revenue
from within the unincorporated territory of the Township after the Effective Date
of this Agreement. In addition, Township Taxes shall include an amount which is
the equivalent of the entire minimum levy allocated to the City under Section
5705.31 of the Ohio Revised Code, without reduction or rollback, on all such
property. There shall also be added to each annual payment a sum equivalent to
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that amount of revenue deriving from estate tax collections which would have
been owed to the Township if no annexation had occurred.

(¢)  Notwithstanding anything to the contrary contained herein, the payment
provisions contained in this Section 6.3 shall apply only in those instances
whereby the Township boundaries are conformed as a result of an action(s) taken
by or on behalf of the City.

® The remedy provided in this Section 6.3 is in addition to any other remedy which
may be available to the Township.

Section 6.4. Conformance of Boundaries Within City Growth Zone West.
Notwithstanding anything to the contrary contained in this Article 6 or elsewhere in this
Agreement, the City shall conform its boundaries under and pursuant to Section 503.07 of the
Ohio Revised Code in order to exclude the Township from any land or lands which have
previously been or may be annexed to the City within the City Growth Zone West. For any land
within the City Growth Zone West which has been previously annexed to the City, the City shall
use its best efforts to cause the conformity of the boundaries of annexed lands within twelve (12)
months following the Effective Date of the Agreement. In all other cases, the City shall conform
the boundaries of such land within twelve (12) months following the City’s acceptance of the
annexation period. Any land so excluded under this Section 6.4 shall no longer be subject to the
terms of this Agreement.

Section 6.5 Township Consent Directive to Conform Boundaries Within Park
Zone and City Growth Zone East. Notwithstanding anything to the contrary contained in this
Article 6 or elsewhere in this Agreement, the Township may, at its option and at the sole and
absolute discretion of the Board of Trustees, direct, in writing, the City to conform its boundaries
under and pursuant Section 503.07 of the Ohio Revised Code in order to exclude the Township
from the land or lands specified in the directive which have been or may be annexed to the City
within the Park Zone or the City Growth Zone East. Any such directive, in order to be effective,
must be in writing and authorized and approved by the appropriate legislation passed by the
Board of Trustees. If the Township issues such a directive, the City shall use its best efforts to
cause the conformity of the boundaries of annexed land(s) referenced in the directive within
twelve (12) months following the City’s receipt of the directive. Any land within the City
Growth Zone East so excluded under this Section 6.5 shall no longer be subject to the terms of
this Agreement. Any land within the Park Zone so excluded under this Section 6.5 shall
continue to remain subject to the terms of Articles 1, 4, 7, 8, 9 and 10 of this Agreement, but the
City may attach such land to Montgomery Township. Whenever conformity of the boundaries of
annexed lands shall be required by the terms of this Agreement, or the Board of Trustees of the
Township shall otherwise, in writing, agree to and authorize such conformity, the City shall not
be obligated to make any annexation and/or tax payments to the Township under either this
Article or any other provision of this Agreement.
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ARTICLE 7

LAND USE PLANNING

Section 7.1  Rocky Fork — Blacklick Accord Amendment., Within ninety (90) days

after the Effective Date of this Agreement, the Village and City shall amend the Rocky Fork —
Blacklick Accord (the “Accord”, with the voting membership under the Accord being referred to
as the “Accord Panel”), as adopted by the City and Village in 1995 (and as subsequently
amended), to include the Township as an equal Party to the Accord. As part of such amendment,
the Parties agree that the Accord Panel will be reconstituted as a nine (9) member Panel selected
as follows: two (2) representatives for and chosen by each Party, and three (3) representatives
mutually selected by all Parties. By execution of this Agreement, the Township hereby adopts
the Accord in the form adopted by the City and Village in 1995 (and as subsequently amended)
upon the effective date of the amendment to the Accord by the City and Village as contemplated
in this Section 7.1, and by its adoption, the Township affirms that it is its intent that the Accord
will be used as a principal reference document by the Accord Panel in its deliberations, and that
recommendations of the Accord Panel will be considered as set forth in Section 7.2, below.

Section 7.2  Accord Panel Recommendations. All rezoning requests seeking a
legislative change in the zoning classification of real property that is located both (a) within the
boundaries of the City, Village or Township and (b) within the boundaries of the Accord shall be
submitted to the Accord Panel, as it is proposed to be reconstituted for its review. (By way of
explanation, a request to the legislative authority to change a property’s current zoning
classification from one zoning district to another should be submitted to the Accord Panel for
review and recommendation. However, variances, land plans, permits and the like are not
required to be submitted to the Accord Panel.) The Accord Panel shall timely prepare a
nonbinding recommendation concerning the proposed change and its compliance with the
Accord, and such recommendation, if timely presented, shall be considered by the Party of
jurisdiction prior to approving any such change. While under no obligation to do so, nothing
herein prohibits a Party from submitting other land use related requests or initiatives to the
Accord Panel for review and recommendation.

ARTICLE 8

PARK DEVELOPMENT

Section 8.1 Metro Park Development Agreement. The Parties and Metro Parks
have negotiated the terms of a Metro Park Development Agreement which is intended to outline

and guide the efforts of the Parties and Metro Parks toward the establishment of a Park
Development within the Park Zone.

Section 8.2 Metro Park Development Agreement Goals. It shall be the goal of the
Parties and Metro Parks that the Metro Park Development Agreement provides for the terms
under which land within the Park Zone is acquired and developed by Metro Parks for a Park
Development. The terms of the Metro Park Development Agreement address and include,

without limitation, the following:
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(a)

(b)

(©)

(d)

(e)

The Parties and Metro Park having, as their goal, the acquisition, creation and
establishment of a natural park area designed for passive recreation uses
consisting of at least 1,200 acres within the Park Zone;

The designation of areas within the Park Zone which are not appropriate for Park
Land acquisition purposes;

The terms under which limited centralized water and/or sewer utility services may
be extended by the City to the Park Zone for the sole purpose of serving park
uses;

The terms under which Metro Parks will cooperate in any annexation of property
owned by Metro Parks, if requested by the City, with it being the understanding of
the Parties that applicable law may not require Metro Parks to sign an annexation
petition; and,

The terms of the Parties’ and Metro Parks’ funding commitments (which are
outlined in Section 8.3, below) and the method and manner of valuing any real
property contributions.

Section 8.3 Funding Commitments. The Metro Park Development Agreement
provides for and specifies the respective funding commitments of the Parties and Metro Parks as
it relates to the acquisition and development of the Park within the Park Zone. The terms of the
funding commitments of the Parties and Metro Parks address and include, without limitation, the

following:

(a)

(®)

Upon such date as is established in the Metro Park Development Agreement, the
Parties have obligated themselves to an initial funding commitment to Metro
Parks in an amount totaling $10,000,000 which is to be held by Metro Parks in a
separately dedicated account into which all of Metro Park’s and the Parties’
monetary contributions will be deposited and held, which funds are to be used
solely for the purposes set forth in the Metro Park Development Agreement.
Provision is made for the return to the Parties of any such funds which are not
used for acquiring and developing the Park Land.

The Parties initial funding commitment of $10,000,000 is divided and to be made
as follows:

) The City is to make an initial funding commitment of $5,000,000
consisting of cash and/or real property within the Park Zone; and

(i)  The City is also to make, on behalf of the Township, an additional initial

funding commitment of $2,500,000 consisting of cash and/or real property
within the Park Zone; and
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(i)  The Village is to make an initial funding commitment of $2,500,000
consisting of cash and/or real property within the Park Zone.

(c) Metro Parks is to make an initial funding commitment of $3,000,000.

(d) Metro Parks is to acquire, operate and maintain all portions and aspects of the
Park without any further or additional funding commitments or contributions from
any Party unless a Party wishes to provide further assistance.

(e) Park Land acquired by Metro Parks is to be devoted solely to Park Development
uses and is not to be changed in use, transferred or otherwise disposed of without
the consent of all Parties.

ARTICLE 9
ADDITIONAL SERVICES/ANNUAL MEETINGS

Section 9.1  Safety Services. Upon the annexation of any property to the City located
within any portion of the Agreement Territory, the City shall be the primary provider of police,
fire and emergency medical services to such annexed territory. The Township, may, however
provide fire and emergency medical services to such areas upon a mutual aid basis as may, from
time to time, be agreed upon between the Township and City.

Section 9.2 Annual Meetings. At least annually upon the request of a Party,
representatives of the Parties shall meet in order to assess the effects of this Agreement, to
discuss subjects of mutual concern and to explore methods of cooperation.

ARTICLE 10
GENERAL PROVISIONS

Section 10.1 Cessation of Party Obligations. Notwithstanding any other provision
hereunder, each Party’s respective obligations under this Agreement shall cease simultaneously

with the expiration of the Term (as defined in Section 10.2).

Section 10.2 Term. The initial term of this Agreement (the “Initial Term”) shall be for
a period of fifteen (15) years, commencing on the Effective Date and shall, upon timely prior
written notice, terminate at midnight, FED™RANY & 5 , 2023. Unless all legislative
authorities of the Parties affirmatively act to terminate this Agreement within one (1) year prior
to the expiration of the Initial Term or any subsequent five year term provided for in this Section,
this Agreement shall automatically be renewed for an additional period of five (5) years, and this
Agreement shall continue to be automatically renewed thereafter for similar five (5) year periods
at the end of each renewal period with no limit upon the number of such renewals. The
provision herein for automatic extension of this Agreement recognizes that the accrual of
benefits to the Parties from this Agreement may take decades and that the construction of water
and sanitary sewer service facilities along with other possible capital improvements provided for
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herein is of permanent usefulness and duration. The “Term” of this Agreement shall include the
Initial Term and any extensions thereof pursuant to this Section.

Section 10.3 Support of Agreement by Parties. In the event that this Agreement, or
any of its terms, conditions or provisions, is challenged by any third party in a court of law, the
Parties agree to cooperate with one another and to use their best efforts in defending this
Agreement with the object of upholding this Agreement. Each Party shall bear its own costs in
any such proceeding challenging this Agreement or any term or provisions thereof.

Section 10.4 Signing Other Documents. The Parties agree to cooperate with one
another and to use their best efforts in the implementation of this Agreement and to sign or cause
to be signed, in a timely fashion, all other necessary instruments, legislation, petitions and similar
documents, and to take such other actions as are necessary to effectuate the purposes of this
Agreement.

Section 10.5 Cooperation in Pursuing Grants. The Parties agree to cooperate with
each other in contributing to the success of applications to obtain grants of funding to perform
projects in the Park Zone that would be to the mutual benefit of the Parties. This Section is not
intended to obligate any Party hereto to contribute matching funds or to apply any other form of
such Party’s economic resources in contributing to the success of applications to obtain grants of
funding to perform projects in the Park Zone.

Section 10.6 Mediation. In the event the Parties have a dispute as to any of the terms
or applicability of this Agreement, the Parties agree to use their best efforts to resolve the dispute
through a mutually acceptable mediation process prior to any Party filing a lawsuit in connection
with such dispute. Each Party participating in mediation shall pay its own costs of mediation,
including its proportionate share of the compensation and administrative expenses required by
the mediator and by the mediation services provider selected by the Parties. If a mediator has not
been selected by the Parties within sixty (60) days after one of the Parties has requested that a
dispute arising under this Agreement be mediated, then any of the Parties may commence a
lawsuit or commence such other method of pursuing such remedies as may be available to any of
the Parties.

Section 10.7 Default. A failure to comply with the terms of this Agreement shall
constitute a default hereunder. A Party in default shall have ninety (90) days after receiving
written notice from another Party of the event of default to cure the default. If the default is not
cured within such time period, the defaulting Party is in breach of this Agreement and a non-
defaulting Party may sue the defaulting Party for specific performance or injunctive relief under
this Agreement or for damages or both and may pursue such other remedies as may be available
at law or in equity, all as provided in Section 709.192 of the Ohio Revised Code. In addition,
upon default by the City which involves a breach of Article 6, hereof the Township may, at its
option and upon written notice to the City and following the provision of notice and the passage
of the ninety (90) days allowed for cure as specified in this Section 10.7, require the City to make
the annual payments referenced in Article 6, Section 6.3, hereof, to the Township, beginning in
the calendar year following such notice, with such payments to be made in the manner and in the
amount specified in Article 6, Section 6.3.
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Section 10.8 Amendments. This Agreement may be amended only by a writing
approved by the legislative authorities of all of the Parties by means of appropriate legislation
authorizing such amendment. Any amendment, in order to be effective, must be authorized by
appropriate legislation passed by each of the Parties.

Section 10.9 Immunities Preserved. By entering into this Agreement, none of the
Parties intend to relinquish or waive any of the immunities they now have or may hereafter be
accorded under state and/or federal laws, including, without the limitation of any such
immunities, all those immunities accorded to governmental entities and their officers and
employees under O.R.C. Chapter 2744.

Section 10.10 No Personal Liability. All covenants, obligations and agreements of the
Parties contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, obligation or agreement shall be deemed to be a covenant,
obligation or agreement of any present or future member, officer, agent or employee of any Party
in other than their official capacity, and no official or member of a legislative authority executing
this Agreement on behalf of any Party or any present or future member, officer, agent or
employee of any Party shall be liable personally by reason of the covenants, obligations or
agreements of the Parties contained in this Agreement.

Section 10.11 Powers Preserved. This Agreement is not intended to be in derogation of
the powers granted to municipal corporations by Article XVIII, Ohio Constitution, or any other
provisions of the Ohio Constitution or of the City’s or the Village’s respective municipal charters
or of the Ohio Revised Code; nor is it intended to be in derogation of the powers granted to
townships under any provisions of the Ohio Constitution or of the Ohio Revised Code. The
Parties hereby acknowledge their belief as to the lawfulness of this Agreement and agree not to
challenge or contest it, or any provision contained herein.

Section 10.12 Beneficiaries. This Agreement shall inure to the benefit of and shall be
binding upon the Parties and their respective successors; subject, however, to the specific
provisions hereof. This Agreement shall not inure to the benefit of anyone other than as
provided in the immediately preceding sentence. This Agreement is not intended to and does not
create rights or benefits of any kind for any persons or entities that are not a party to this

Agreement.

Section 10.13 Severability. In the event that any section or provision of this Agreement,
or any covenant, agreement, obligation or action, or part thereof, made, assumed, entered into or
taken, or any application thereof, is held to be illegal or invalid for any reason:

(a)  that illegality or invalidity shall not affect the remainder hereof or thereof, any
other section or provision hereof, or any other covenant, agreement, obligation or
action, or part thereof, made, assumed, entered into or taken, all of which shall be
construed and enforced as if the illegal or invalid portion were not contained
herein or therein;
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(b)  the illegality or invalidity of any application hereof or thereof shall not affect any
legal and valid application hereof or thereof;,

(c)  each section, provision, covenant, agreement, obligation or action, or part thereof,
shall be deemed to be effective, operative, made, assumed, entered into or taken
in the manner and to the full extent permitted by law; and,

(d)  in the event of invalidation of any portion of this Agreement, the Parties shall,
upon the written request of any Party, meet within thirty (30) days after receipt of
such request, and modify the invalidated provision(s) in such a manner so as to
accomplish the purpose and intent of this Agreement, with time being of the
essence.

Section 10.14 Character of Payments. Nothing in this Agreement is to be interpreted
as the sharing of the proceeds of any tax levy by and between any Parties. Any language within
this Agreement which employs an amount of any tax to be collected as part of a calculation for
determining a sum to be paid by one Party to another of the Parties is intended, and therefore to
be interpreted, as a reasonable, practical and convenient mechanism which the Parties have
agreed to use to compute, in a less controversial manner, the payments to be made by one Party
to another for services and other items of value to be received by the paying Party. No payments
to be made under this Agreement are intended to be a sharing of proceeds of any tax levy
proscribed by Section 709.192(D) of the Ohio Revised Code. The Parties do not consider estate
taxes to be a tax levy.

Section 10.15 Merger. This Agreement, which includes the recitals hereto, constitutes
the entire understanding of the Parties and shall not be altered, changed, modified, or amended,
except by similar instruments in writing, executed by the Parties as provided in this Agreement.
It is not intended that the Metro Park Development Agreement be merged with this Agreement.

Section 10.16 Liberal Construction. The Parties agree that just as Section 709.192 of
the Ohio Revised Code is to be liberally construed to allow the Parties to enter into Annexation
Agreements, the Parties further agree that this Agreement shall be liberally construed in order to
facilitate the desires of each of the Parties to carry out this Agreement. Each provision of this
Agreement shall be construed and interpreted so as to permit maximum advantage to the Parties
allowed by Section 709.192 of the Ohio Revised Code.

Section 10.17 Notices. Except as otherwise specifically set forth in this Agreement, all
notices, demands, requests, consents or approvals given, required or permitted to be given
hereunder shall be in writing and shall be deemed sufficiently given if actually received or if
hand-delivered or sent by recognized, overnight delivery service or by certified mail, postage
prepaid and return receipt requested, addressed to the other Party at the address set forth in this
Agreement or any addendum to or counterpart of this Agreement, or to such other address as the
recipient shall have previously notified the sender of in writing, and shall be deemed received
upon actual receipt, unless sent by certified mail, in which event such notice shall be deemed to
have been received when the return receipt is signed or refused. For purposes of this Agreement,
notices shall be addressed to:
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(a)

(b)

(c)

The Township at:

Plain Township Board of Trustees

45 Second Street, Suite A

P. 0. Box 273

New Albany, Ohio 43054

Attention: Plain Township Administrator

With a copy simultaneously sent or delivered to:

Donald F. Brosius

Loveland & Brosius, LLC

50 West Broad Street, Suite 3300
Columbus, Ohio 43215

The Village at:

The Village of New Albany, Ohio
99 West Main Street

New Albany, Ohio 43054
Attention: Village Administrator

With a copy simultaneously sent or delivered to:

Mitchell H. Banchefsky
Schottenstein, Zox & Dunn, LPA
250 West Street

Columbus, Ohio 43215

The City at:

The City of Columbus, Ohio
Department of Development

50 W. Gay Street

Columbus, OH 43215

Attention: Director of Development

With a copy simultaneously sent or delivered to:

Daniel W. Drake, Chief Counsel
Columbus City Attorney

90 West Broad Street
Columbus, Ohio 43215
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The Parties, by notice given hereunder, may designate any further or different addresses
to which subsequent notices, consents, certificates, requests or other communications shall be
sent.

Section 10.18 Captions and Headings. The captions and headings herein are for
convenience only and in no way define, limit or describe the scope or intent of any provisions or

Sections hereof.

Section 10.19 Counterparts. This Agreement may be executed in one or more
counterparts or duplicate signature pages with the same force and effect as if all required
signatures were contained in a single original instrument. Any one or more of such counterparts
or duplicate signature pages may be removed from any one or more original copies of this
Agreement and annexed to other counterparts or duplicate signature pages to form a completely
executed original instrument.

Section 10.20 Governing Law_and Choice of Forum. This Agreement shall be

governed by and construed in accordance with the laws of the State of Ohio or applicable federal
law. All claims, counterclaims, disputes and other matters in question between the Parties or
their respective agents and employees arising out of or relating to this Agreement or its breach
will be decided in a court of competent jurisdiction within the County.

Section 10.21 Financial Obligations. The financial obligations of the City, the
Township and the Village, as applicable, under this Agreement are expressly subject to future
ordinances or resolutions of the City Council, the Township Trustees or the Village Council,
respectively, appropriating and authorizing the expenditure of such funds as are necessary to
meet their respective financial obligations. Those obligations, as applicable, of the City are also
subject to the certification of the City Auditor under Section 159 of the City Charter, or the
Township Fiscal Officer under Section 5705.41 of the Revised Code, or the Village Finance
Director under Section 9.04(F) of the Village Charter.

IN TESTIMONY WHEREOF, the Township by its designated Trustee, the Village by its
Administrator and the City by its Director of Development have each hereunto set their
signatures as of the Effective Date.

THE TOWNSHIP T B\\jlil&\GE
; FERN ﬁ
bty SO )t mrcniize oph WA

Donald R. Shoem{ker, Township Trustee J osepﬁiefanév, Vil%é Administrator
)

v
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City Attorney, C1ty of Columbus Mitchell Banchefsky, b/L Director for the
Village of New Al

Date: 0,2/ ;7/0{ Date: 2 26 -08

ATTACHMENT A — Map of the Agreement Territory — Sewer and Water Services Areas
ATTACHMENT B — Map of the Agreement Territory

ATTACHMENT C — Map of Village Exception Areas

ATTACHMENT D - Rocky Fork Blacklick Accord Land Use Plan
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ATTACHMENT A ~— Map of the Agreement Territory

I: City of Columbus Water and Sewer Service Area

| village of New Atbany Water and Sewer Service Area
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ATTACHMENT B - Map of the Agreement Territory

Attachment B: Agreement Territory
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ATTACHMENT C — Map of Village Exception Areas
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ATTACHMENT D - Rocky Fork Blacklick Accord Land Use Plan Update
The Rocky Fork-Blacklick Accord Implementation Panel approved the update on November 6, 2003 and
it was endorsed by Columbus City Council on December 15, 2003. The Village of New Albany adopted
the update on January 20, 2004.
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2003 Land Use Map
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Land Use
The planning area is divided into four land use districts: Office, Town, Village, and Rural Residential.
Additionally, the northern sector is designated as a Park Zone. It is assumed that each jurisdiction will
incorporate these districts and related guidelines into their regulatory framework as necessary and

appropriate.

Office District
This district responds to the values created by direct access to and from the New Albany Expressway. It

provides locations for development with excellent visibility and locations for tax revenue producing uses.

Town District

This district is made up of two primary land use areas: mixed use and town residential. Because it is
central to the new growth north of New Albany Expressway, and will be served by the arterial roadway
connected directly to two interchanges on SR 161, it has the widest variety of permitted uses and the
highest densities. The mixed use portion of the town is created as a location for a town center with a green
surrounded by combinations of retail, residential (including multi-family), and office uses. It is framed by
the roadways and is incorporated into the open space system. Surrounding the mixed use area of the Town
District is the residential area. This area is made up of single family homes. It is framed by and
interspersed with natural and rural road open space, and should have at its center (within walking distance

of as many homes as possible), a school site with abutting recreational open space.

Village District

The land use plan locates three village districts. The villages are directly served by the existing roadway
structure either by arterial roadway or collector streets. Each village incorporates significant open space
into its land area, and is intended to be surrounded by open space. Additionally, each village should have
a center that includes a village green or civic open space. Where village or surrounding area population
justify, the village centers should be the location for schools and recreational open space. The village

centers, with the related schools and recreation space, should be located to maximize the convenience of

walking to these civic amenities.

West Village

This portion of the planning area will encompass a broad range of private and civic uses. It is comprised
of the Edge, Neighborhood, and Center districts, each with a distinct land use and density pattern. The
West Village focuses residential density and a commercial uses around its center node. The West

Village’s boundaries are formed by a lower density edge on the west, a Park Zone on the north, the Rocky
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Fork corridor on the east and existing development and the SR 161 corridor on the south. The location of
the West Village takes advantage of existing and anticipated infrastructure. This includes the northern
extension of Hamilton Road and the establishment of a new east/west connector from the village east to
the New Albany Road West. These new roadways will serve as the primary access for the West Village to

the SR 161 Expressway and the broader community.

Establishment of a green corridor along Rocky Fork Creek will protect critical natural resources and
accommodate a multi-use trail system. A school site and public parks are also included to serve the
community. The potential School Site is intended to complement a potential park along the Rocky Fork
Creek. If not located in this particular area, some school location will be needed to serve the West
Village. Preservation and enhancement of the Rocky Fork Creek corridor will continue to be a
fundamental element of the Accord. In recognition of increased densities in the West Village, the

recommended total width of the corridor will be increased to 500 feet.

Rural Residential District
All land not designated as office, town, or village, is within the Rural Residential District. This land is

framed by rural roads and interspersed with publicly accessible stream corridor open space. Permitted

uses are limited to open space, agriculture, or residential. Open space is created by the clustering of units.

Park Zone
The area north of Walnut Street has been designated as the Park Zone. Creation of a Metro Park is the

primary goal within this area. Extensive discussions have occurred as part of this update process to make
the park a reality. Cooperation between Metro Parks officials, the City of Columbus, the Village of New
Albany and Plain Township has been instrumental in the progress made on this noteworthy effort. The
Metro Park will be established within a significant portion of this 2800-acre Park Zone, with a current

goal of 1200 acres for the eventual park size.

The majority of this Park Zone was Rural Residential under the previous Accord land use plan and also
included the 350-acre North Village. The standards place this entire area, other than current parkland, into
the Rural Residential development standards for purposes of any future development. The Metro Park
will not utilize all the land in the Park Zone and will be located only where willing sellers come to terms
with the Metro Parks, so the exact location of the park cannot currently be determined. Due to this, the
Rural Residential standards of development including a limit of 1 unit to the acre will be left in place

underlying this entire Park Zone.
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Town Residential
The second component of the Town District is a residential area adjacent to the mixed-use town center.
This area is comprised of single-family and attached residential housing in close proximity to school sites

and recreational open space.

Permitted Land Use
Single-Family Residential
Permitted Density

New Albany:
Base Density: 1 unit per acre
Density Bonus: Strict adherence to the development standards of this section may permit an increase in

the base density up to 1.5 units per acre.

Columbus:
Base Density: 1 unit per acre
Density Bonus: Strict adherence to the development standards of this section may permit an increase in

the base density up to 5.0 units per acre.

West Village - Edge
The Edge district is the least dense, most purely residential part of the West Village. It consists principally
of single-family, detached houses with accessory outbuildings. Buildings are situated on larger lots than

elsewhere in this district.

Permitted Land Use
Single-Family Residential
Permitted Density

Columbus:

Base Density: 1 unit per acre

Bonus Density: Strict adherence to the development standards of this section may permit an increase in
the base density up to 3.0 units per acre.

Development Standards: The development pattern within this district should adhere to those standards
applicable to the Neighborhood Edge District of the Traditional Neighborhood Development Article of
the City of Columbus Zoning Code — Chapter 3320 of Columbus City Codes. If these standards are not
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used, the Rural Residential District standards should be used to evaluate applications at the base density

for this district.

West Village - Neighborhood

The largest portion of the West Village is designated as Neighborhood. The Neighborhood district is a
primarily residential part of the West Village. It consists of single-family, both attached and detached,
houses with one outbuilding permitted on each lot. Buildings are situated on smaller lots with shorter

setbacks to the front and side yards.

Permitted Land Use
Single-Family
Multi-Family Residential
Permitted Density

Columbus:

Base Density: 2 units per acre

Bonus Density: Strict adherence to the development standards of this section may permit an increase in
the base density up to 5.0 units per acre.

Development Standards: The development pattern within this district should adhere to those standards
applicable to the Neighborhood General District of the Traditional Neighborhood Development Article of
the City of Columbus Zoning Code — Chapter 3320 of Columbus City Codes. If these standards are not
used, the Village Residential District standards should be used to evaluate applications at the base density

for this district,

West Village - Neighborhood Center

The core of the West Village is the Neighborhood Center. It will build on existing commercial and multi-
family zonings at the Central College and Hamilton intersection by organizing community-scale retail,
office and higher-density residential uses at the neighborhood’s core. It consists primarily of attached

buildings and apartment houses without outbuildings.

Permitted Land Use
Multi-Family Residential
Neighborhood Commercial

Permitted Density
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Columbus:

Base Density: 5 units per acre

Bonus Density: Strict adherence to the development standards of this section may permit an increase in

the base density up to 8.0 units per acre.
Development Standards: The development pattern within this district should adhere to those standards

applicable to the Neighborhood Center District of the Traditional Neighborhood Development Article of

the City of Columbus Zoning Code — Chapter 3320 of Columbus City Codes.
If these standards are not used, the Town Residential District standards should be used to evaluate

applications at the base density for this district.

Park Zone
The Park Zone has been designated as the location for the proposed Metro Park. The Metro Park is

intended to incorporate a significant portion of this 2800-acre Park Zone, with a current goal of 1200

acres for the eventual park size.

Permitted Land Use
Parkland
Single-Family Residential

Permitted Density
Park Density: 0 units per acre
Development Density: 1 unit per acre

Development Standards: Portions of this district developed as a residential use should meet the Rural
Residential District standards.

LOCAL GOVT\PLAINROCKY FORK PARK PREANNEXATION AGREEMENT (FINAL)
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Metro Park Development Agreement

An Agreement Between
Metro Parks, the City of Columbus, the Village of New Albany and Plain Township
to Establish a New Metro Park in Northeast Franklin County

This Metro Park Development Agreement (the "Agreement") is made and entered into
on or as of the Qﬂkday of Tghwwj , 2008 (the "Effective Date") by and
between the Columbus and Franklin County Metropolitan Park District, a political
subdivision duly organized and validly existing under the laws of the State of Ohio
("Metro Parks"), the Board of Trustees of Plain Township, the legislative authority of and
for Plain Township, a political subdivision duly organized and validly existing under the
laws of the State of Ohio (the “Township"), the Village of New Albany, a municipal
corporation duly organized and validly existing under the Constitution and laws of the
State of Ohio and its Charter (the "Village"), and the City of Columbus, Ohio, a
municipal corporation duly organized and validly existing under the Constitution and
laws of the State of Ohio and its Charter (the "City" and, collectively with Metro Parks,

the Township and the Village, the "Parties" and each a "Party").

WHEREAS, the Parties shall cooperate in creating a new metro park (the "Metro
Park") within the Park Zone, as hereinafter defined, and the Parties shall have the goal
of establishing a Metro Park comprising approximately 1,200 acres for Metro Parks to
acquire, own, develop, operate and maintain said Metro Park; and

WHEREAS, the Metro Park shall be designed to protect and restore valuable
natural resources; preserve open space in a rapidly developing area; provide
opportunities for passive outdoor recreation, wildlife observation, and environmental
education; and be linked by multi-use trails to nearby parks and community resources;
and

WHEREAS, this Agreement defines the park concept, location, acquisition,
development and operating requirements that will guide how the Metro Park will be
established:; and

WHEREAS, the Parties shall cooperate in good faith with each other in
establishing the Metro Park; and

WHEREAS, this Agreement has been authorized and approved by the City on
July 30, 2007 by Ordinance 1262-2007; the Village on December 6, 2005 by Resolution
No. R-80-2005; the Township on February 19, 2008 by Resolution No. 080219D; and
Metro Parks on November 13, 2007 by Resolution No. 4776.
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NOW THEREFORE, the Parties covenant, agree and obligate themselves as follows:

1. Metro Park Concept, Design and Development. The Parties hereby agree
to establish and develop the Metro Park in the area of Plain Township designated as the
"Park Zone." The Park Zone is that area depicted on Exhibit A, attached hereto and
made a part hereof, consisting of the entire unincorporated area of the Township as of
the Effective Date of this Agreement located north of Walnut Street and west of Peter
Hoover Road. The Parties shall have the goal of establishing a Metro Park comprising
approximately 1,200 acres within the Park Zone, it being understood, however, that
attainment of the 1,200 acre goal will depend on factors that may be beyond the control
of the Parties such as changes in applicable laws, the cost of acquiring property,
availability of funds and the willingness of an owner to sell property, and that said
factors may result in a total acreage comprising the Metro Park that is less than the
1,200 acre goal. The Metro Park may be expanded to include trail corridors extending
from the Metro Park to properties outside of the Park Zone. The Parties will cooperate
on establishing connecting trails in order to minimize expenses and regulatory issues as
the trails cross roads and political boundaries. In the future, Metro Parks may also
acquire other properties outside of the Park Zone for inclusion in the Metro Park.

The Metro Park shall be a natural area park designed for passive outdoor
recreation (i.e. picnicking, walking, hiking, etc.), environmental education, open space
preservation, wildlife observation and natural area management. Metro Parks shall
create an environment that promotes conservation and biodiversity. At all times
relevant herein, at least 80% of the Metro Park shall be preserved in its natural state
and no buildings or other structures shall be developed or constructed thereon except
trails and related improvements similar to those which are customarily found in other
parks controlled, owned or operated by Metro Parks. Park development for the
remainder of the Metro Park may include, but is in no way limited to, picnic facilities,
parking lots, restrooms, play equipment, a combination of developed, accessible, and
primitive trails, a nature education facility, a maintenance facility, and a ranger
station/park office, or other appropriate park facilities as determined by Metro Parks.

Metro Parks shall be responsible for determining the manner in which the Metro
Park is acquired, designed, developed and maintained. Metro Parks will designate an
advisory committee to assist in developing a concept for the Metro Park (the “Advisory
Committee”). The Village, the City and the Township shall each be permitted to
designate a representative to serve as a member of the Advisory Committee. Given
that much of the land in the designated area has been utilized for farming, it is
anticipated that a habitat restoration improvement program will need to be undertaken
to enhance the natural resource base. Restored wetlands will be incorporated into the
park design, including the possibility of a wetland mitigation bank. The end result would
be a "traditional Metro Park", much like Sharon Woods Metro Park or Blendon Woods
Metro Park.

2. Term. The term of this Agreement (the “Initial Term”) shall be for a period
of fifteen (15) years, commencing on the Effective Date and shall, upon timely prior
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written notice, terminate at midnight, Tehrveasy A9 , 2023. Unless all legislative
authorities of the Parties affirmatively act to terminate this Agreement within one 4))
year prior to the expiration of the Initial Term or any subsequent five year term provided
for in this Section, this Agreement shall automatically be renewed for an additional
period of five (5) years, and shall continue to be automatically renewed thereafter for
similar five (5) year periods at the end of each renewal period with no limit upon the
number of such renewals (the “Renewal Term”). The provision herein for automatic
extension of this Agreement recognizes that the accrual of benefits to the Parties from
this Agreement may take decades and that the construction of water and sanitary sewer
service facilities along with other possible capital improvements provided for elsewhere
is of permanent usefulness and duration. The “Term” of this Agreement shall include
the Initial Term and any Renewal Term.

3. Funding Commitments. The Parties agree to provide the funding specified
below to assist with the formation of and the property acquisition for the Metro Park:

(a) The City, Village and Township, as set forth below, will together contribute
an amount totaling Ten Million Dollars ($10,000,000.00) to Metro Parks for the purposes
of land acquisition by Metro Parks and Metro Parks will dedicate Three Million Dollars
($3,000,000.00) that may be used for land acquisition or development of the Metro
Park, (collectively, the “Initial Funding Commitment”). Such contributions shall be made
according to the schedules set forth below.

(b)  The Initial Funding Commitment shall be divided and made as follows:

(i) The City shall pay Five Million Dollars ($5,000,000.00),
representing its share of the Initial Funding Commitment, and
shall also pay an additional Two Million Five Hundred Thousand
Dollars ($2,500,000.00) of the Initial Funding Commitment on
behalf of the Township. Accordingly, and subject to the further
provisions of this paragraph (i), the City shall pay a total of Seven
Million Five Hundred Thousand Dollars ($7,500,000.00) of the
Initial Funding Commitment. Notwithstanding any other provision
of this Agreement, the City’s payment obligations under this
paragraph (i) shall be limited to the moneys in the Rocky Fork
Blacklick Tax Increment Financing Fund (the “TIF Fund”) created
pursuant to Columbus City Council Ordinance No. 2656-2003
passed December 8, 2003, and do not constitute an
indebtedness of the City within the provisions and limitations of
the laws and the Constitution of the State of Ohio, and the City
shall not be obligated to levy taxes or excises in support of its
payment obligations under this paragraph. On each June 1 and
December 1 (each a “Payment Date”) after the effective date of
this Agreement and until the City’s payment obligations under
this paragraph have been satisfied, the City shall pay all moneys
then on deposit in the TIF Fund to Metro Parks. To the extent
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those payments by the City (exclusive of any interest as provided
below) do not equal or exceed the cumulative amounts on
attached Exhibit B (the “Target Amount”) by the dates shown on
that schedule, the difference between the cumulative amount
paid by the City (exclusive of interest) and the Target Amount
(the “Deficiency Amount”) shall bear interest at the Interest Rate
provided below from the first day after each Payment Date until
the Deficiency Amount has been paid. “Interest Rate” means, as
of each Payment Date and thereafter until the next Payment
Date, the most recent annual rate of interest announced by The
Bond Buyer 11 Bond GO Index preceding the Payment Date,
calculated on the basis of a 360-day year consisting of twelve 30-
day months. City payments under this paragraph shall be
applied first to the payment of any accrued and unpaid interest
calculated as provided in this paragraph. Any expenditure of the
City pursuant to this paragraph (i) is subject to the expenditure
restrictions and appropriation requirements of Sections 27
through 31 of the Charter of the City and to future ordinances of
City Council authorizing each expenditure and certification by the
City Auditor of the availability of such funds. Each year, the City
shall deduct from the TIF Fund, prior to making payments to
Metro Parks in accordance with this Agreement, an amount to be
determined by the City Auditor, but not to exceed Five Thousand
Dollars ($5,000.00), which amount shall be used to pay costs of
administering the TIF and this Agreement. These annual
deductions will not result in reducing the amount of the total
Seven Million Five Hundred Thousand Dollar
($7,500,000.00) payment. The City will not transfer, encumber,
spend or use any monies on deposit in the TIF Fund other than
provided in this Agreement until the requirements in this
Agreement for payments and expenditures out of that Fund are
fully satisfied.

(i)  The Village shall pay Two Million Five Hundred Thousand
Dollars ($2,500,000.00) of the Initial Funding Commitment, by a
cash payment and contribution of property by deed. The Village
will make a cash payment of One Million Eight Hundred Fifty
Thousand Dollars and No Cents ($1,850,000.00) to Metro Parks
seven months after the effective date of this Agreement. The
land contribution shall consist of the Village contributing the
following parcels for the listed values: Franklin County Auditor’s
Parcel numbers 220-000013 and 220-000276, which parcels total
approximately 108 acres with a total valuation of $650,000 for the
purposes of this Agreement. These two parcels will be donated
to Metro Parks within 75 days after the execution date of the



Ohio Environmental Protection Agency agreements concerning
the restrictions, covenants and monitoring of the above Parcels
and

(i) Metro Parks shall dedicate Three Million Dollars
($3,000,000.00) toward the Initial Funding Commitment, with said
funds to be placed in a dedicated account by June 30, 2008.

(c)  Any portion of the Initial Funding Commitment paid in cash shall be held
by Metro Parks in a separately dedicated fund (the “Fund”) and the Fund shall be used
solely for the purpose of acquiring property for the Metro Park except that the Initial
Funding Commitment contributed by Metro Parks shall be used for land acquisition,
development, operation and maintenance of the Metro Park.

(d) Once the Parties have fulfilled their share of the Initial Funding
Commitment, Metro Parks shall acquire, operate and maintain all portions and aspects
of the Metro Park without any further or additional funding commitments or contributions
from any Party, except as may be made through written agreement. It is understood by
the Parties, however, that because Metro Parks currently has other funding obligations
related to other parks and programs of the Metro Parks, funding applied by the Metro
Parks toward the Metro Park for purposes such as developing, operating, maintaining,
staffing, programming and providing public services will depend on the availability of
funding and striking an appropriate balance between applying such funds toward the
Metro Park versus applying such funds toward other parks, programs and obligations of
the Metro Parks as determined within the discretion of the Metro Parks Board of Park
Commissioners.

4, Contributions of Property. The City, Village and Township each have the
option of transferring property by deed to Metro Parks throughout the Term of this
Agreement. A Party’'s contribution of property by deed shall be required to meet the
following criteria:

(a) Metro Parks must determine in its sole discretion that the property is
desirable for acquisition to be used and developed as part of the Metro Park.

(b)  Properties must be preapproved by Metro Parks and the Party donating
the land as to the acreage and cash value.

5. Land Acquisition. Except for any property contributed as part of the
Village’'s share of the Initial Funding Commitment, selecting, negotiating and purchasing
other parcels of property for inclusion into the Metro Park shali be the sole responsibility
of Metro Parks. Title to all property acquired for incorporation into the Metro Park shall
be held by Metro Parks as the sole owner; provided, however the land obtained by
Metro Parks cannot be sold or transferred without the consent of all Parties to this
Agreement.
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6. Annexation of Metro Park. If requested by the City, Metro Parks agrees to
cooperate with the City to achieve the annexation of any property owned by Metro
Parks which is part of the Metro Park to the City, provided that such annexation
complies with the terms of the Annexation Agreement dated tebrvwsen Al .
2008, and further provided that such cooperation is at no cost or expenge to Metro
Parks. Such cooperation includes, but is not limited to, signing an annexation petition;
furnishing representatives to provide factual testimony in any proceeding seeking to
annex such property; and otherwise undertaking such actions as may reasonably be
requested by the City in order to accomplish such annexation.

7. Taxes. Metro Parks may apply for an exemption from county real estate
taxes for land included in the Metro Park.

8. Mediation. In the event the Parties have a dispute as to any of the terms
or applicability of this Agreement, the Parties agree to use their best efforts to resolve
the dispute through a mutually acceptable mediation process prior to any Party filing a
lawsuit in connection with such dispute. Each Party participating in mediation shall pay
its own costs of mediation, including its proportionate share of the compensation and
administrative expenses required by the mediator and by the mediation services
provider selected by the Parties. [If a mediator has not been selected by the Parties
within sixty (60) days after one of the Parties has requested that a dispute arising under
this Agreement be mediated, then any of the Parties may commence a lawsuit or
commence such other method of pursuing such remedies as may be available to any of
the Parties.

9. Default. A failure to comply with the terms of this Agreement shall
constitute a default hereunder. A Party in default shall have ninety (90) days after
receiving written notice from another Party of the default to cure, unless such additional
time is reasonably necessary to effectuate such cure. If the default is not cured within
such time period, the defaulting Party shall be in breach of this Agreement and a non-
defaulting Party may bring an action, in law or in equity, for specific performance of this
Agreement, injunctive relief and/or damages and may pursue such other remedies as
may be available at law or in equity.

10. Metro Park Operations/Visitor Services. Metro Parks shall be solely
responsible for determining the quantity, quality, and nature of services to be offered to
the public who visit the Metro Park. Staffing of the Metro Park shall be based on
efficiency and public need, and dedicated staff may not be assigned until Metro Parks
determines that it has sufficient funds to develop and operate the Metro Park.

11.  Public Relations and Park ldentification. It is understood that the Parties
involved in this Agreement are public entities and thus are subject to the open meetings
and public records requirements of Ohio law. All Parties should work together to ensure
that media coverage is positive and accurate. Metro Parks shall select the name of the

Metro Park.
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Signage shall be installed within the Metro Park that recognizes the collaborative
efforts of the Parties and other entities that may provide financial support toward the
creation of the Metro Park.

12. Metro Park Completion/Opening for Public Use. A multi-year schedule
may be prepared by Metro Parks as part of the master plan for the development of the
Metro Park. It is anticipated that it may take several years to acquire the land and fully
develop the Metro Park as contemplated herein. Metro Parks shall endeavor to allocate
certain of its staff and funding to the development of the Metro Park, as further
determined by the Metro Parks Board of Park Commissioners in its discretion as the
governing board of the Metro Parks, but not to the exclusion of any other Metro Parks’
development projects.

13.  Extension of Sewer and Water. Utility services will only be provided in the
Park Zone as shown on the Annexation Territory map, attached hereto as Exhibit A, to
support development that is consistent with the adopted land use plan in the Rocky Fork
Blacklick Accord that was adopted by Columbus City Council December 15, 2003 and
by New Albany Village Council January 20, 2004. The City will not permit any taps to
the sanitary sewer line(s) and/or water lines extended into the Park Zone for a period of
five years, from the commencement of construction of the first sanitary sewer line
relative to sewer service and/or the first water line relative to water service that enters
the Park Zone or until 1,000 acres have been purchased and/or title transferred to the
Metro Parks for incorporation into the Metro Park, whichever occurs first, except at the
request of Metro Parks, the City may extend water and sewer utility services into the
Park Zone to serve the development of the Metro Park or Metro Parks may tap into a
system extended into the Park Zone. When such a request is made by Metro Parks,
Metro Parks shall be responsible for its share of the cost of any such extension or tap
into the system. Water and sewer lines may be extended by the City or Village to serve
only certain existing residential subdivisions (which Subdivisions are shown on the map
attached hereto and incorporated herein as Exhibit C) within the Park Zone, as limited
by the Annexation Agreement agreed to by the City, Village and Township dated
Fc.\)mw*\q) 2 , 2008.

The Parties understand and acknowledge that the extension of utility services
within the Park Zone will be subject to all applicable laws, rules and regulations
governing utility extensions in general, including, without limitation, those contained in
any adopted Section 208 facilities plan applicable to the Park Zone.

14.  Support of Grants Requests. Metro Parks has the authority to apply for
any and all grant funding available to assist in the acquisition, operation, development
and maintenance of the Metro Park. The Parties agree to cooperate with each other in
contributing to the success of applications to obtain grants of funding for land acquisition
and facility development in the Metro Park. It is agreed that Metro Parks shall serve as
the primary applicant on any grant application for funding for acquisition, maintenance,
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development or operation of the Metro Park. This Section is not intended to obligate any
Party hereto to contribute matching funds or to apply any other form of such Party's
economic resources in contributing to the success of applications to obtain grants of
funding to perform projects in the Park Zone.

15. Tax Abatement. If during the term of this Agreement, the City or the
Village grants any property tax exemption, abatement, or deferral of any property taxes,
they shall consider the impact on Metro Parks of the exemption, abatement or deferral,
and shall consider structuring the exemption, abatement or deferral agreement to
reduce the negative financial impact on Metro Parks.

16.  Support of Agreement by Parties. In the event that this Agreement, or any
of its terms, conditions or provisions, is challenged by any third party in a court of law,
the Parties agree to cooperate with one another and to use their best efforts in
defending this Agreement and it shall be the intent of the Parties in so defending this
Agreement to seek a judgment or determination that this Agreement is valid and binding
and not otherwise against or in violation of applicable Ohio law. Each Party shall bear
its own costs in any such proceeding challenging this Agreement or any term or
provisions thereof.

17.  lmmunities Preserved. By entering into this Agreement, none of the
Parties intend to relinquish or waive any of the immunities they now have or may
hereafter be accorded under state and/or federal laws, including, without the limitation
of any such immunities, all those immunities accorded to governmental entities and their
officers and employees under O.R.C. Chapter 2744.

18.  No Personal Liability. All covenants, obligations and agreements of the
Parties contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, obligation or agreement shall be
deemed to be a covenant, obligation or agreement of any present or future member,
officer, agent or employee of any Party in other than their official capacity, and no
official or member of a legislative authority executing this Agreement on behaif of any
Party or any present or future member, officer, agent or employee of any Party shall be
liable personally by reason of the covenants, obligations or agreements of the Parties
contained in this Agreement.

19.  Powers Preserved. This Agreement is not intended to be in derogation of
the powers granted to municipal corporations by Article XVIil, Ohio Constitution, or any
other provisions of the Ohio Constitution or of the City’s or the Village's respective
municipal charters or of the Ohio Revised Code; nor is it intended to be in derogation of
the powers granted to townships under any provisions of the Ohio Constitution or of the
Ohio Revised Code. The Parties hereby acknowledge their belief as to the lawfulness
of this Agreement and agree not to challenge or contest it, or any provision contained

herein.
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20. Beneficiaries. This Agreement shall inure to the benefit of and shall be
binding upon the Parties and their respective successors; subject, however, to the
specific provisions hereof. This Agreement shall not inure to the benefit of anyone other
than as provided in the immediately preceding sentence. This Agreement is not
intended to and does not create rights or benefits of any kind for any persons or entities
that are not a party to this Agreement.

21. Amendments. This Agreement may be amended only by a writing
approved by the legislative authorities of all of the Parties and by means of appropriate
legislation authorizing such amendment, if the Parties’ codified ordinances or other OChio
law requires such action. Any amendment, in order to be effective, must be authorized

by appropriate legislation passed by each of the Parties.

22.  Severability. If any term, covenant or condition of this Agreement shall be
invalid or unenforceable, the remainder of this Agreement shall be unaffected thereby
and each term, covenant or condition of this Agreement shall be valid and be enforced
to the fullest extent permitted by law. In the event of invalidation of any term, covenant
or condition of this Agreement, the Parties shall, upon the written request of any Party,
meet within thirty (30) days after receipt of such request, and modify the invalidated
provision(s) in such a manner so as to accomplish the purpose and intent of this
Agreement, with time being of the essence.

23. Notices. All notices, demands, requests, consents or approvals given,
required or permitted to be given hereunder shall be in writing and shall be deemed
sufficiently given if hand-delivered or sent by recognized, overnight delivery service or
by certified mail, postage prepaid and return receipt requested, addressed to the other
Party at the address set forth in this Agreement or any addendum to or counterpart of
this Agreement, or to such other address as the recipient shall have previously notified
the sender of in writing, and shall be deemed received upon actual receipt, unless sent
by certified mail, in which event such notice shall be deemed to have been received
when the return receipt is signed or refused. For purposes of this Agreement, notices
shall be addressed to:

(a) The Township at:

Plain Township Board of Trustees

45 Second Street, Suite A

P. 0. Box 273

New Albany, Ohio 43054

Attention: Plain Township Administrator

With a copy simultaneously sent or delivered to:

Donald F. Brosius
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Loveland & Brosius, LLC
50 West Broad Street, Suite 3300
Columbus, Ohio 43215

(b) The Village at:

The Village of New Albany, Ohio
99 West Main Street

New Albany, Ohio 43054
Attention: Village Administrator

With a copy simultaneously sent or delivered to:

Mitchell H. Banchefsky
Schottenstein, Zox & Dunn, LPA
250 West Street

Columbus, Ohio 43215

(c) The City at:

The City of Columbus, Department of Development
50 W. Gay Street

Columbus, OH 43215

Attention: Director of Development

With a copy to simultaneously sent or delivered to:

Daniel W. Drake, Chief Counsel
Columbus City Attorney

90 West Broad Street
Columbus, Ohio 43215

(d) Metro Parks at:

Metro Parks

1069 West Main Street
Westerville, OH 43081
Attention: Executive Director

The Parties, by notice given hereunder, may designate any further or different
addresses to which subsequent notices, consents, certificates, requests or other
communications shall be sent.
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24. Counterparts. This Agreement may be executed in one or more
counterparts or duplicate signature pages with the same force and effect as if all
required signatures were contained in a single original instrument. Any one or more of
such counterparts or duplicate signature pages may be removed from any one or more
original copies of this Agreement and annexed to other counterparts or duplicate
signature pages to form a completely executed original instrument.

25.  Governing Law and Choice of Forum. This Agreement shall be governed
by and construed in accordance with the laws of the State of Ohio. All claims,
counterclaims, disputes and other matters in question between the Parties or their
respective agents and employees arising out of or relating to this Agreement or its
breach will be decided in a court of competent jurisdiction within Franklin County, Ohio.

IN TESTIMONY WHEREOF, the Township by its Township Trustee, the Village
by its Village Administrator, the City by its Director of Development, and Metro Parks by
its Executive Director have each hereunto set their signatures as of the Effective Date.

BOARD OF TRUSTEES TﬁE.yILLAGE OF NEW ALBANY, OHIO

PLAIN TOWNSHIP, OHIO Q
il %)&%w@c w—'f 5 ; :
Donald R. Shogmaker, Township Trustee Jos Stefanov, Y/ mage Administrator

/’

METRO PARKS

/i

Mitchell Ba‘ncﬁefskz/(a
Village of New Albdn

/.
6)/077/06/ Date: Z-2.6-0 8

Exhibits to Follow:
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Exhibit A: The Park Zone Exhibit B: The City Target Payment Schedule
Exhibit C: Map of Village Exception Areas
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Exhibit A

The Park Zone and
Annexation Territory
Map

Attachment B: Agreement Territory

R p
[:j City of Columbus
E: City Growth Zone: West

City Growth Zone: East
E:| Village of New Albany
,:] Village Growth Zone

Aug, 06
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Date

June 30, 2008
Dec. 31, 2008
June 30, 2009
Dec. 31, 2009
June 30, 2010
Dec. 31, 2010
June 30, 2011
Dec. 31, 2011
June 30, 2012
Dec. 31, 2012
June 30, 2013
Dec. 31, 2013
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Exhibit B

The City Target Payment Schedule

umulative Amount

$2,000,000
$2,500,000
$3,000,000
$3,500,000
$4,000,000
$4,500,000
$5,000,000
$5,500,000
$6,000,000
$6,500,000
$7,000,000
$7,500,000
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Exhibit C

Map of Village Exception Areas
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FIRST AMENDMENT @@

TO Q&

ANNEXATION AGREEMENT ﬁv""

Between Plain Township, the Village of New Albany,
and the City of Columbus

This first amendment (the “First Amendment”) to the Annexation Agreement (the
“Agreement”) is entered into and effective on or as of May 20, 2009, by and between the Board
of Trustees of Plain Township, the legislative authority of and for Plain Township, a political
subdivision duly organized and validly existing under the laws of the State of Ohio (“the
Township”), the Council of the Village of New Albany, the legislative authority of and for the
Village of New Albany, a municipal corporation duly organized and validly existing under the
Constitution and laws of the State of Ohio and its Charter (the “Village”), and the Council of the
City of Columbus, Ohio, the legislative authority of and for the City of Columbus, (the “City”
and, collectively with the Township and the Village, the “Parties” and each a “Party™), a
municipal corporation duly organized and validly existing under the Constitution and laws of the
State of Ohio and its Charter.

RECITALS

WHEREAS, on or as of February 26, 2008, the Parties entered into a certain Agreement
pursuant to Section 709.192 of the Ohio Revised Code; and

WHEREAS, the Agreement provides, in part, coordinated development and annexation
objectives within the territories to which the Agreement pertains (the “Agreement Territory™);
and

WHEREAS, the Agreement further provides, in part, that the boundaries of properties
which have been or will be annexed to the City from the area within the Agreement Territory
designated as the City Growth Zone West will be conformed; and

WHEREAS, the Parties desire to clarify the Agreement Territory, as it relates to the area
designated City Growth Zone West, in order to ensure that pursuant to and in accordance with
Section 6.4 of the Agreement, the City shall conform its boundaries in order to exclude the
Township from any land or lands which have previously been or may be annexed to the City
within the City Growth Zone West; and

WHEREAS, this First Amendment has been approved by the Board of Trustees of the
Township by Resolution No. 090603-B adopted June 3, 2009, by the Village Council of the
Village by Resolution No. R-48-2009 adopted June 2, 2009, and by the City Council of the City
by Ordinance No. 0845-2009 adopted _.JU Nne. s , 2009.




P First Amendment
7‘*‘!&% At
_: 5%§OW THEREFORE, in consideration of the mutual agreements and promises -in the
Agreement and this First Amendment, the Parties hereby agree as follows:

1. Agreement Territory. The map of the Agreement Territory referred to in
Section 1.1 of the Agreement and which is attached to and incorporated in the Agreement as
Attachnrent B shall be deleted in its entirety and replaced with the map describing and outlining
the Agreement Territory which is attached to and incorporated in this First Amendment as
Revised Attachment B (which map shall hereinafter be referred to in both this First Amendment
and the Agreement as “Attachment B”).

2. Sub-Areas. The Agreement is hereby amended by deleting Section 1.2 of the
Agreement in its entirety and replacing it with the following:

Section 1.2  Sub-Areas. For purposes of this Agreement, the Agreement Territory
consists of four (4) separate parts as described below and as shown on Attachment B, all of
which together comprise the entire Agreement Territory. These four (4) sub-areas are designated
and hereinafter referred to as follows:

(a) Park Zone: The Park Zone consists of the entire unincorporated area of the
Township located north of Walnut Street and west of Peter Hoover Road. This
area is generally depicted in green on Attachment B. '

(b)  City Growth Zone West: The City Growth Zone West consists of all territory
located south of Walnut Street which has been annexed from the Township to the
City at any time and the unincorporated areas of the Township located south of
Walnut Street, but excluding the Village Growth Zone. This area is generally
depicted in yellow on Attachment B.

(c) City Growth Zone East: The City Growth Zone East consists of the
unincorporated areas of the Township located east of Peter Hoover Road and
north of the Village Growth Zone. This area is generally depicted in brown on
Attachment B.

(d)  Village Growth Zone: The Village Growth Zone consists of those incorporated
and unincorporated areas of the Township which are reserved exclusively to the
Village as a growth area under the terms of the Sewer and Water Agreement, but
excluding the Park Zone. This area is generally depicted in dark blue on
Attachment B.

3. Continuing Effect. Except as modified by this Firsf Amendment, all sections of
the Agreement remain unchanged and in full force and effect. To the extent this First
Amendment is inconsistent with the Agreement, the terms of this First Amendment control.



4. Counterparts. This First Amendment may be executed in one or more
counterparts or duplicate signature pages with the same force and effect as if all required
signatures were contained in a single original instrument. Any one or more of such counterparts
or duplicate signature pages may be removed from any one or more original copies of this First
Amendment and annexed to other counterparts or duplicate signature pages to form a completely
executed original instrument.

IN TESTIMONY WHEREOF, the Township by its designated Trustee, the Village by its

Administrator and the City by its Director of Development have each hereunto set their
signatures on or as of the date first set forth above.

THE TOWNSHIP THE VILLAGE

By Chveotd 2 I H sy o By \ e 07
‘ / e(, \\f:\% ]} ){/x {,-' /
Title Leotio _ Titl ‘_z?./»///‘eje).(_, ;'/42444,.;7,_;%\;% —

THE CITY Q
By %ﬂﬂ%& J}'f/
Title :/%ﬂﬁézlﬂ

APPROVED AS TO/F(} M
AWT‘J}? AT FORM
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Revised Attachment B: Agreement Territory
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City Growth Zone West
City Growth Zone East
S5, City of Columbus
Village of New Albany ) 3 Department of Development
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